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DEPARTMENT OF HEALTH AND HUMAN SERVICES

AMENDMENTS

2022 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Jacob L. Anderegg

House Sponsor: Norman K. Thurston

LONG TITLE
General Description:
This bill implements the reorganization of the Department of Health and Human
Services.
Highlighted Provisions:
This bill:
» implements the reorganization of the Department of Health and Human Services;
» specifies the duties and responsibilities of the newly combined agency;
» harmonizes conflicting provisions of the Utah Health Code and the Utah Human
Services Code;
» amends the responsibilities of the Department of Workforce Services;
» updates cross references throughout the Utah Code; and
» makes technical and corresponding changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
This bill provides revisor instructions.
Utah Code Sections Affected:
AMENDS:
10-8-41.6, as last amended by Laws of Utah 2021, Chapter 348
17-43-102, as last amended by Laws of Utah 2009, Chapter 75
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17-43-201, as last amended by Laws of Utah 2018, Chapter 68
17-43-301, as last amended by Laws of Utah 2020, Chapter 303
17-50-333, as last amended by Laws of Utah 2021, Chapter 348
26-1-2, as last amended by Laws of Utah 2012, Chapter 391
26-1-10, as last amended by Laws of Utah 2021, Chapter 437
26-1-11, as last amended by Laws of Utah 2011, Chapter 297
26-2-12.5, as last amended by Laws of Utah 2010, Chapter 278
26-2-12.6, as last amended by Laws of Utah 2021, Chapter 284
26-4-17, as last amended by Laws of Utah 2020, Chapter 201
26-7-10, as enacted by Laws of Utah 2020, Chapter 347

26-8a-102, as last amended by Laws of Utah 2021, Chapters 208, 237, and 265

26-8a-103, as last amended by Laws of Utah 2021, Chapters 208 and 237
26-8a-107, as last amended by Laws of Utah 2019, Chapter 262
26-8a-208, as last amended by Laws of Utah 2017, Chapter 326
26-8a-302, as last amended by Laws of Utah 2021, Chapters 208 and 237
26-8a-310, as last amended by Laws of Utah 2021, Chapters 237 and 262
26-91-103, as last amended by Laws of Utah 2020, Chapter 352

26-10-6, as last amended by Laws of Utah 2018, Chapter 415
26-10b-101, as last amended by Laws of Utah 2014, Chapter 384
26-10b-106, as last amended by Laws of Utah 2016, Chapter 74
26-18-2.4, as last amended by Laws of Utah 2016, Chapters 168 and 279
26-21-2, as last amended by Laws of Utah 2020, Chapter 222

26-21-3, as last amended by Laws of Utah 2021, Chapter 64

26-23b-102, as last amended by Laws of Utah 2021, Chapter 437
26-25-1, as last amended by Laws of Utah 2008, Chapter 3

26-33a-102, as last amended by Laws of Utah 2019, Chapter 349
26-33a-103, as last amended by Laws of Utah 2020, Chapters 352 and 373
26-39-102, as last amended by Laws of Utah 2015, Chapter 220
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26-39-200, as last amended by Laws of Utah 2020, Chapters 154 and 352
26-39-201, as last amended by Laws of Utah 2020, Chapter 154

26-39-301, as last amended by Laws of Utah 2018, Chapter 58

26-39-402, as last amended by Laws of Utah 2018, Chapter 415

26-49-102, as last amended by Laws of Utah 2021, Chapter 188

26-54-103, as last amended by Laws of Utah 2019, Chapter 405

26-60-104, as enacted by Laws of Utah 2017, Chapter 241

26-67-102, as last amended by Laws of Utah 2020, Fifth Special Session, Chapter 4
26-67-202, as enacted by Laws of Utah 2020, Chapter 169

26A-1-102, as last amended by Laws of Utah 2021, Chapter 437

26A-1-121, as last amended by Laws of Utah 2021, Chapter 437

26B-1-102, as enacted by Laws of Utah 2021, Chapter 422

26B-1-103, as enacted by Laws of Utah 2021, Chapter 422

26B-1-201, as enacted by Laws of Utah 2021, Chapter 422

26B-1-201.1, as enacted by Laws of Utah 2021, Chapter 422

32B-2-308, as enacted by Laws of Utah 2020, Chapter 186

32B-2-402, as last amended by Laws of Utah 2018, Chapter 330

35A-3-103 (Effective 07/01/22), as last amended by Laws of Utah 2021, Chapter 422
41-1a-422, as last amended by Laws of Utah 2021, Chapters 219, 280, and 378
53-3-106, as last amended by Laws of Utah 2018, Chapter 417

53-5-707.6, as enacted by Laws of Utah 2019, Chapter 440

53-10-108, as last amended by Laws of Utah 2021, Chapters 344 and 357
53G-9-301, as last amended by Laws of Utah 2019, Chapter 293

53G-9-309, as renumbered and amended by Laws of Utah 2018, Chapter 3
58-1-601, as enacted by Laws of Utah 2019, Chapter 447

58-17b-620, as last amended by Laws of Utah 2012, Chapter 150

58-17b-627, as enacted by Laws of Utah 2021, Chapter 127

58-17b-902, as last amended by Laws of Utah 2021, Chapter 397
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86 58-17b-907, as last amended by Laws of Utah 2021, Chapter 397
87 62A-1-104, as last amended by Laws of Utah 2020, Chapter 303
88 62A-1-107, as last amended by Laws of Utah 2020, Chapters 352 and 373
89 62A-2-121, as last amended by Laws of Utah 2021, Chapter 262
90 62A-4a-412, as last amended by Laws of Utah 2021, Chapters 29, 231, 262, and 419
91 62A-14-108, as last amended by Laws of Utah 2008, Chapter 382
92 62A-15-102, as last amended by Laws of Utah 2020, Chapter 303
93 62A-15-103, as last amended by Laws of Utah 2021, Chapters 231 and 277
94 62A-15-104, as last amended by Laws of Utah 2009, Chapter 75
95 63A-13-102, as last amended by Laws of Utah 2019, Chapters 286 and 393
96 631-1-2206, as last amended by Laws of Utah 2021, Chapters 13, 50, 64, 163, 182, 234,
97 and 417
98 631-2-226, as last amended by Laws of Utah 2021, Chapters 277, 422, and 433
99 63J-1-315, as last amended by Laws of Utah 2019, Chapter 393
100 63J-1-602.1, as last amended by Laws of Utah 2021, Chapters 280, 382, 401, and 438
101 63M-7-301, as last amended by Laws of Utah 2020, Chapter 304
102 67-3-11, as last amended by Laws of Utah 2021, Chapter 337
103 76-5-413, as last amended by Laws of Utah 2021, Chapter 262
104 76-5-501, as last amended by Laws of Utah 2015, Chapter 39
105 78B-5-902, as last amended by Laws of Utah 2021, Chapter 208
106 78B-5-903, as enacted by Laws of Utah 2018, Chapter 109
107 80-1-102, as last amended by Laws of Utah 2021, First Special Session, Chapter 2
108 80-3-404, as renumbered and amended by Laws of Utah 2021, Chapter 261
109 80-5-102, as enacted by Laws of Utah 2021, Chapter 261
110 ENACTS:
111 26B-1-305, Utah Code Annotated 1953
112 26B-2-101, Utah Code Annotated 1953
113 26B-3-101, Utah Code Annotated 1953
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26B-4-101, Utah Code Annotated 1953

26B-5-101, Utah Code Annotated 1953

26B-6-101, Utah Code Annotated 1953

26B-7-101, Utah Code Annotated 1953

26B-8-101, Utah Code Annotated 1953

26B-9-101, Utah Code Annotated 1953
RENUMBERS AND AMENDS:

26B-1-104, (Renumbered from 26-1-32, as last amended by Laws of Utah 2011,
Chapter 297)

26B-1-105, (Renumbered from 26-1-33, as enacted by Laws of Utah 1981, Chapter
126)

26B-1-202, (Renumbered from 62A-1-111, as last amended by Laws of Utah 2021,
Chapters 22 and 262)

26B-1-203, (Renumbered from 62A-1-108, as last amended by Laws of Utah 2020,
Chapter 352)

26B-1-204, (Renumbered from 62A-1-105, as last amended by Laws of Utah 2019,
Chapters 139 and 246)

26B-1-205, (Renumbered from 62A-1-109, as last amended by Laws of Utah 2021,
Chapter 345)

26B-1-206, (Renumbered from 62A-1-107.5, as enacted by Laws of Utah 2003,
Chapter 246)

26B-1-207, (Renumbered from 26-1-4, as last amended by Laws of Utah 2013, Chapter
167)

26B-1-208, (Renumbered from 62A-1-112, as last amended by Laws of Utah 2008,
Chapter 382)

26B-1-209, (Renumbered from 26-1-6, as last amended by Laws of Utah 2018, Chapter
469)

26B-1-210, (Renumbered from 62A-1-113, as enacted by Laws of Utah 1988, Chapter
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1)

26B-1-211, (Renumbered from 26-1-17.1, as enacted by Laws of Utah 2018, Chapter
427)

26B-1-212, (Renumbered from 26-1-17.5, as last amended by Laws of Utah 2018,
Chapter 415)

26B-1-213, (Renumbered from 26-1-5, as last amended by Laws of Utah 2016, Chapter
74)

26B-1-301, (Renumbered from 26-1-16, as enacted by Laws of Utah 1981, Chapter
126)

26B-1-302, (Renumbered from 62A-1-202, as last amended by Laws of Utah 2021,
Chapter 356)

26B-1-303, (Renumbered from 62A-1-119, as last amended by Laws of Utah 2016,
Chapter 168)

26B-1-304, (Renumbered from 26-1-34, as enacted by Laws of Utah 1998, Chapter
247)
REPEALS:

26-1-1, as enacted by Laws of Utah 1981, Chapter 126

26-1-3, as last amended by Laws of Utah 1991, Chapter 112

26-1-4.1, as last amended by Laws of Utah 2008, Chapter 382

26-1-7, as last amended by Laws of Utah 2020, Chapters 169 and 347

26-1-7.1, as last amended by Laws of Utah 2008, Chapter 382

26-1-8, as last amended by Laws of Utah 2020, Chapter 352

26-1-9, as last amended by Laws of Utah 2020, Sixth Special Session, Chapter 16

26-1-13, as enacted by Laws of Utah 1981, Chapter 126

26-1-14, as last amended by Laws of Utah 1988, Chapter 169

26-1-15, as enacted by Laws of Utah 1981, Chapter 126

26-1-17, as enacted by Laws of Utah 1981, Chapter 126

26-1-18, as last amended by Laws of Utah 2011, Chapter 366
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170 26-1-20, as enacted by Laws of Utah 1981, Chapter 126

171 26-1-21, as last amended by Laws of Utah 2011, Chapter 207
172 26-1-22, as enacted by Laws of Utah 1981, Chapter 126

173 26-1-23, as last amended by Laws of Utah 2012, Chapter 307
174 26-1-24, as enacted by Laws of Utah 1981, Chapter 126

175 26-1-25, as last amended by Laws of Utah 2011, Chapter 297
176 26-1-30, as last amended by Laws of Utah 2021, Chapters 378 and 437
177 26B-1-101, as enacted by Laws of Utah 2021, Chapter 422

178 62A-1-101, as last amended by Laws of Utah 1992, Chapter 30
179 62A-1-102, as last amended by Laws of Utah 1990, Chapter 183
180 62A-1-106, as last amended by Laws of Utah 2008, Chapter 382
181 62A-1-110, as last amended by Laws of Utah 1991, Chapter 292
182 62A-1-114, as last amended by Laws of Utah 1997, Chapter 375
183 62A-1-118, as last amended by Laws of Utah 2019, Chapter 335
184 62A-5-304, as last amended by Laws of Utah 2011, Chapter 366
185  Utah Code Sections Affected by Revisor Instructions:

186 26B-1-103, as enacted by Laws of Utah 2021, Chapter 422

187 26B-1-201, as enacted by Laws of Utah 2021, Chapter 422

188 26B-1-201.1, as enacted by Laws of Utah 2021, Chapter 422
189

190  Be it enacted by the Legislature of the state of Utah:

191 Section 1. Section 10-8-41.6 is amended to read:

192 10-8-41.6. Regulation of retail tobacco specialty business.

193 (1) Asused in this section:

194 (a) "Community location" means:

195 (1) apublic or private kindergarten, elementary, middle, junior high, or high school;
196 (i1) a licensed child-care facility or preschool;

197 (ii1) a trade or technical school;
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198 (iv) a church;

199 (v) a public library;

200 (vi) apublic playground;

201 (viil) a public park;

202 (viii) a youth center or other space used primarily for youth oriented activities;

203 (ix) a public recreational facility;

204 (x) apublic arcade; or

205 (xi) for a new license issued on or after July 1, 2018, a homeless shelter.

206 (b) "Department" means the Department of Health[;] and Human Services created in

207  Section [26=t=4] 26B-1-201.

208 (c) "Electronic cigarette product”" means the same as that term is defined in Section
209  76-10-101.

210 (d) "Flavored electronic cigarette product”" means the same as that term is defined in
211 Section 76-10-101.

212 (e) "Licensee" means a person licensed under this section to conduct business as a
213 retail tobacco specialty business.

214 (f) "Local health department" means the same as that term is defined in Section

215  26A-1-102.

216 (g) "Nicotine product" means the same as that term is defined in Section 76-10-101.
217 (h) "Retail tobacco specialty business" means a commercial establishment in which:
218 (1) sales of tobacco products, electronic cigarette products, and nicotine products

219  account for more than 35% of the total quarterly gross receipts for the establishment;

220 (i) 20% or more of the public retail floor space is allocated to the offer, display, or
221  storage of tobacco products, electronic cigarette products, or nicotine products;

222 (ii1) 20% or more of the total shelf space is allocated to the offer, display, or storage of
223 tobacco products, electronic cigarette products, or nicotine products;

224 (iv) the commercial establishment:

225 (A) holds itself out as a retail tobacco specialty business; and
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226 (B) causes a reasonable person to believe the commercial establishment is a retail
227  tobacco specialty business;

228 (v) any flavored electronic cigarette product is sold; or

229 (vi) the retail space features a self-service display for tobacco products, electronic
230  cigarette products, or nicotine products.

231 (1) "Self-service display" means the same as that term is defined in Section

232 76-10-105.1.

233 (j) "Tobacco product" means:

234 (1) atobacco product as defined in Section 76-10-101; or

235 (i1) tobacco paraphernalia as defined in Section 76-10-101.

236 (2) The regulation of a retail tobacco specialty business is an exercise of the police

237  powers of the state by the state or by delegation of the state's police powers to other

238  governmental entities.

239 (3) (a) A person may not operate a retail tobacco specialty business in a municipality
240  unless the person obtains a license from the municipality in which the retail tobacco specialty
241  business is located.

242 (b) A municipality may only issue a retail tobacco specialty business license to a

243 person if the person complies with the provisions of Subsections (4) and (5).

244 (4) (a) Except as provided in Subsection (7), a municipality may not issue a license for
245  aperson to conduct business as a retail tobacco specialty business if the retail tobacco specialty

246  business is located within:

247 (1) 1,000 feet of a community location;

248 (i) 600 feet of another retail tobacco specialty business; or

249 (i11) 600 feet from property used or zoned for:

250 (A) agriculture use; or

251 (B) residential use.

252 (b) For purposes of Subsection (4)(a), the proximity requirements shall be measured in

253  astraight line from the nearest entrance of the retail tobacco specialty business to the nearest
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254  property boundary of a location described in Subsections (4)(a)(i) through (iii), without regard
255  to intervening structures or zoning districts.

256 (5) A municipality may not issue or renew a license for a person to conduct business as
257  aretail tobacco specialty business until the person provides the municipality with proof that the
258  retail tobacco specialty business has:

259 (a) avalid permit for a retail tobacco specialty business issued under Title 26, Chapter
260 62, Tobacco, Electronic Cigarette, and Nicotine Product Retail Permit, by the local health

261  department having jurisdiction over the area in which the retail tobacco specialty business is
262  located; and

263 (b) (1) for a retailer that sells a tobacco product, a valid license issued by the State Tax
264  Commission in accordance with Section 59-14-201 or 59-14-301 to sell a tobacco product; and
265 (i1) for a retailer that sells an electronic cigarette product or a nicotine product, a valid
266  license issued by the State Tax Commission in accordance with Section 59-14-803 to sell an

267  electronic cigarette product or a nicotine product.

268 (6) (a) Nothing in this section:
269 (1) requires a municipality to issue a retail tobacco specialty business license; or
270 (i1) prohibits a municipality from adopting more restrictive requirements on a person

271  seeking a license or renewal of a license to conduct business as a retail tobacco specialty
272  business.

273 (b) A municipality may suspend or revoke a retail tobacco specialty business license
274  issued under this section:

275 (1) if a licensee engages in a pattern of unlawful activity under Title 76, Chapter 10,
276  Part 16, Pattern of Unlawful Activity Act;

277 (i1) if a licensee violates federal law or federal regulations restricting the sale and
278  distribution of tobacco products or electronic cigarette products to protect children and

279  adolescents;

280 (ii1) upon the recommendation of the department or a local health department under

281  Title 26, Chapter 62, Tobacco, Electronic Cigarette, and Nicotine Product Retail Permit; or

-10 -
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(iv) under any other provision of state law or local ordinance.

(7) (a) A retail tobacco specialty business is exempt from Subsection (4) if:

(1) on or before December 31, 2018, the retail tobacco specialty business was issued a
license to conduct business as a retail tobacco specialty business;

(i1) the retail tobacco specialty business is operating in a municipality in accordance
with all applicable laws except for the requirement in Subsection (4); and

(ii1) beginning July 1, 2022, the retail tobacco specialty business is not located within
1,000 feet of a public or private kindergarten, elementary, middle, junior high, or high school.

(b) A retail tobacco specialty business may maintain an exemption under Subsection
(7)(a) if:

(1) the license described in Subsection (7)(a)(i) is renewed continuously without lapse
or permanent revocation;

(i1) the retail tobacco specialty business does not close for business or otherwise
suspend the sale of tobacco products, electronic cigarette products, or nicotine products for
more than 60 consecutive days;

(i11) the retail tobacco specialty business does not substantially change the business
premises or business operation; and

(iv) the retail tobacco specialty business maintains the right to operate under the terms
of other applicable laws, including:

(A) Title 26, Chapter 38, Utah Indoor Clean Air Act;

(B) zoning ordinances;

(C) building codes; and

(D) the requirements of the license described in Subsection (7)(a)(i).

(c) A retail tobacco specialty business that does not qualify for an exemption under
Subsection (7)(a) is exempt from Subsection (4) if:

(1) on or before December 31, 2018, the retail tobacco specialty business was issued a
general tobacco retailer permit or a retail tobacco specialty business permit under Title 26,

Chapter 62, Tobacco, Electronic Cigarette, and Nicotine Product Retail Permit, by the local

-11 -
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310  health department having jurisdiction over the area in which the retail tobacco specialty

311  business is located;

312 (i1) the retail tobacco specialty business is operating in the municipality in accordance
313  with all applicable laws except for the requirement in Subsection (4); and

314 (ii1) beginning July 1, 2022, the retail tobacco specialty business is not located within
315 1,000 feet of a public or private kindergarten, elementary, middle, junior high, or high school.
316 (d) Except as provided in Subsection (7)(e), a retail tobacco specialty business may
317  maintain an exemption under Subsection (7)(c) if:

318 (1) on or before December 31, 2020, the retail tobacco specialty business receives a
319 retail tobacco specialty business permit from the local health department having jurisdiction
320  over the area in which the retail tobacco specialty business is located;

321 (i1) the permit described in Subsection (7)(d)(1) is renewed continuously without lapse
322 or permanent revocation;

323 (ii1) the retail tobacco specialty business does not close for business or otherwise

324  suspend the sale of tobacco products, electronic cigarette products, or nicotine products for
325  more than 60 consecutive days;

326 (iv) the retail tobacco specialty business does not substantially change the business
327  premises or business operation as the business existed when the retail tobacco specialty

328  business received a permit under Subsection (7)(d)(i); and

329 (v) the retail tobacco specialty business maintains the right to operate under the terms

330  of other applicable laws, including:

331 (A) Title 26, Chapter 38, Utah Indoor Clean Air Act;

332 (B) zoning ordinances;

333 (C) building codes; and

334 (D) the requirements of the retail tobacco permit described in Subsection (7)(d)(1).
335 (e) A retail tobacco specialty business described in Subsection (7)(a) or (b) that is

336 located within 1,000 feet of a public or private kindergarten, elementary, middle, junior high,
337  or high school before July 1, 2022, is exempt from Subsection (4)(a)(iii)(B) if the retail tobacco

-12 -



338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365

Enrolled Copy S.B. 45

specialty business:

(1) relocates, before July 1, 2022, to a property that is used or zoned for commercial use
and located within a group of architecturally unified commercial establishments built on a site
that is planned, developed, owned, and managed as an operating unit; and

(i1) continues to meet the requirements described in Subsection (7)(b) that are not
directly related to the relocation described in this Subsection (7)(e).

Section 2. Section 17-43-102 is amended to read:

17-43-102. Definitions.

As used in this chapter:

(1) "Department" means the Department of Health and Human Services created in
Section [62A=1=162] 26B-1-201.

(2) "Division" means the Division of [SubstanceAbuse-andMental-Healthcreated|
Integrated Healthcare within the [Bepartmentof HumanServices rSectronr 62A=1=165]

department.
Section 3. Section 17-43-201 is amended to read:

17-43-201. Local substance abuse authorities -- Responsibilities.

(1) (a) (i) In each county operating under a county executive-council form of
government under Section 17-52a-203, the county legislative body is the local substance abuse
authority, provided however that any contract for plan services shall be administered by the
county executive.

(i1) In each county operating under a council-manager form of government under
Section 17-52a-204, the county manager is the local substance abuse authority.

(ii1) In each county other than a county described in Subsection (1)(a)(i) or (ii), the
county legislative body is the local substance abuse authority.

(b) Within legislative appropriations and county matching funds required by this
section, and under the direction of the division, each local substance abuse authority shall:

(1) develop substance abuse prevention and treatment services plans;

(i1) provide substance abuse services to residents of the county; and

- 13-


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=62a-1-102&session=2022GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=62a-1-105&session=2022GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17-52a-203&session=2022GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=17-52a-204&session=2022GS

S.B. 45 Enrolled Copy
366 (ii1) cooperate with efforts of the [Pivistonrof-SubstanceAbuse-and-Mental-Heatth]

367  division to promote integrated programs that address an individual's substance abuse, mental
368  health, and physical healthcare needs, as described in Section 62A-15-103.

369 (c) Within legislative appropriations and county matching funds required by this

370  section, each local substance abuse authority shall cooperate with the efforts of the

371  [DepartmentofHumanServices| department to promote a system of care, as defined in Section
372 [62A=t=104] 26B-1-102, for minors with or at risk for complex emotional and behavioral

373  needs, as described in Section [62A=t=+1] 26B-1-202.

374 (2) (a) By executing an interlocal agreement under Title 11, Chapter 13, Interlocal
375  Cooperation Act, two or more counties may join to:

376 (1) provide substance abuse prevention and treatment services; or

377 (i1) create a united local health department that provides substance abuse treatment
378  services, mental health services, and local health department services in accordance with

379  Subsection (3).

380 (b) The legislative bodies of counties joining to provide services may establish

381  acceptable ways of apportioning the cost of substance abuse services.

382 (c) Each agreement for joint substance abuse services shall:

383 (1) (A) designate the treasurer of one of the participating counties or another person as
384  the treasurer for the combined substance abuse authorities and as the custodian of money

385 available for the joint services; and

386 (B) provide that the designated treasurer, or other disbursing officer authorized by the
387  treasurer, may make payments from the money for the joint services upon audit of the

388  appropriate auditing officer or officers representing the participating counties;

389 (i1) provide for the appointment of an independent auditor or a county auditor of one of
390 the participating counties as the designated auditing officer for the combined substance abuse
391  authorities;

392 (ii1) (A) provide for the appointment of the county or district attorney of one of the

393  participating counties as the designated legal officer for the combined substance abuse
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authorities; and

(B) authorize the designated legal officer to request and receive the assistance of the
county or district attorneys of the other participating counties in defending or prosecuting
actions within their counties relating to the combined substance abuse authorities; and

(iv) provide for the adoption of management, clinical, financial, procurement,
personnel, and administrative policies as already established by one of the participating
counties or as approved by the legislative body of each participating county or interlocal board.

(d) An agreement for joint substance abuse services may provide for joint operation of
services and facilities or for operation of services and facilities under contract by one
participating local substance abuse authority for other participating local substance abuse
authorities.

(3) A county governing body may elect to combine the local substance abuse authority
with the local mental health authority created in Part 3, Local Mental Health Authorities, and
the local health department created in Title 26A, Chapter 1, Part 1, Local Health Department
Act, to create a united local health department under Section 26A-1-105.5. A local substance
abuse authority that joins a united local health department shall comply with this part.

(4) (a) Each local substance abuse authority is accountable to the department[;the
PepartmentofHealtly; ] and the state with regard to the use of state and federal funds received
from those departments for substance abuse services, regardless of whether the services are
provided by a private contract provider.

(b) Each local substance abuse authority shall comply, and require compliance by its
contract provider, with all directives issued by the department [and-the DepartmentotHealth]
regarding the use and expenditure of state and federal funds received from those departments
for the purpose of providing substance abuse programs and services. The department [and
BepartmentofHealth] shall ensure that those directives are not duplicative or conflicting, and
shall consult and coordinate with local substance abuse authorities with regard to programs and
services.

(5) Each local substance abuse authority shall:
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422 (a) review and evaluate substance abuse prevention and treatment needs and services,
423  including substance abuse needs and services for individuals incarcerated in a county jail or
424  other county correctional facility;

425 (b) annually prepare and submit to the division a plan approved by the county

426  legislative body for funding and service delivery that includes:

427 (1) provisions for services, either directly by the substance abuse authority or by

428  contract, for adults, youth, and children, including those incarcerated in a county jail or other
429  county correctional facility; and

430 (i1) primary prevention, targeted prevention, early intervention, and treatment services;
431 (c) establish and maintain, either directly or by contract, programs licensed under Title
432 62A, Chapter 2, Licensure of Programs and Facilities;

433 (d) appoint directly or by contract a full or part time director for substance abuse

434  programs, and prescribe the director's duties;

435 (e) provide input and comment on new and revised rules established by the division;
436 (f) establish and require contract providers to establish administrative, clinical,

437  procurement, personnel, financial, and management policies regarding substance abuse services
438 and facilities, in accordance with the rules of the division, and state and federal law;

439 (g) establish mechanisms allowing for direct citizen input;

440 (h) annually contract with the division to provide substance abuse programs and

441  services in accordance with the provisions of Title 62A, Chapter 15, Substance Abuse and
442  Mental Health Act;

443 (1) comply with all applicable state and federal statutes, policies, audit requirements,
444  contract requirements, and any directives resulting from those audits and contract requirements;
445 (j) promote or establish programs for the prevention of substance abuse within the

446  community setting through community-based prevention programs;

447 (k) provide funding equal to at least 20% of the state funds that it receives to fund

448  services described in the plan;

449 (1) comply with the requirements and procedures of Title 11, Chapter 13, Interlocal
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Cooperation Act, Title 17B, Chapter 1, Part 6, Fiscal Procedures for Local Districts, and Title
51, Chapter 2a, Accounting Reports from Political Subdivisions, Interlocal Organizations, and
Other Local Entities Act;

(m) for persons convicted of driving under the influence in violation of Section
41-6a-502 or 41-6a-517, conduct the following as defined in Section 41-6a-501:

(1) ascreening;

(i1) an assessment;

(ii1) an educational series; and

(iv) substance abuse treatment; and

(n) utilize proceeds of the accounts described in Subsection 62A-15-503(1) to
supplement the cost of providing the services described in Subsection (5)(m).

(6) Before disbursing any public funds, each local substance abuse authority shall
require that each entity that receives any public funds from the local substance abuse authority
agrees in writing that:

(a) the entity's financial records and other records relevant to the entity's performance
of the services provided to the local substance abuse authority shall be subject to examination
by:

(1) the division;

(i1) the local substance abuse authority director;

(i11) (A) the county treasurer and county or district attorney; or

(B) if two or more counties jointly provide substance abuse services under an
agreement under Subsection (2), the designated treasurer and the designated legal officer;

(iv) the county legislative body; and

(v) in a county with a county executive that is separate from the county legislative
body, the county executive;

(b) the county auditor may examine and audit the entity's financial and other records
relevant to the entity's performance of the services provided to the local substance abuse

authority; and
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478 (c) the entity will comply with the provisions of Subsection (4)(b).

479 (7) A local substance abuse authority may receive property, grants, gifts, supplies,

480  materials, contributions, and any benefit derived therefrom, for substance abuse services. If
481  those gifts are conditioned upon their use for a specified service or program, they shall be so
482  wused.

483 (8) (a) As used in this section, "public funds" means the same as that term is defined in
484  Section 17-43-203.

485 (b) Public funds received for the provision of services pursuant to the local substance
486  abuse plan may not be used for any other purpose except those authorized in the contract

487  between the local substance abuse authority and the provider for the provision of plan services.
488 (9) Subject to the requirements of the federal Substance Abuse Prevention and

489  Treatment Block Grant, Pub. L. No. 102-321, a local substance abuse authority shall ensure

490  that all substance abuse treatment programs that receive public funds:

491 (a) accept and provide priority for admission to a pregnant woman or a pregnant minor;
492  and
493 (b) if admission of a pregnant woman or a pregnant minor is not possible within 24

494 hours of the time that a request for admission is made, provide a comprehensive referral for

495 interim services that:

496 (1) are accessible to the pregnant woman or pregnant minor;

497 (i1) are best suited to provide services to the pregnant woman or pregnant minor;

498 (ii1) may include:

499 (A) counseling;

500 (B) case management; or

501 (C) a support group; and

502 (iv) shall include a referral for:

503 (A) prenatal care; and

504 (B) counseling on the effects of alcohol and drug use during pregnancy.

505 (10) If a substance abuse treatment program described in Subsection (9) is not able to
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accept and admit a pregnant woman or pregnant minor under Subsection (9) within 48 hours of
the time that request for admission is made, the local substance abuse authority shall contact

the Division of [SubstanceAbuse-and-Mmental-Health] Integrated Healthcare for assistance in

providing services to the pregnant woman or pregnant minor.

Section 4. Section 17-43-301 is amended to read:

17-43-301. Local mental health authorities -- Responsibilities.

(1) As used in this section:

(a) "Assisted outpatient treatment" means the same as that term is defined in Section
62A-15-602.

(b) "Crisis worker" means the same as that term is defined in Section 62A-15-1301.

(c) "Local mental health crisis line" means the same as that term is defined in Section
62A-15-1301.

(d) "Mental health therapist" means the same as that term is defined in Section
58-60-102.

(e) "Public funds" means the same as that term is defined in Section 17-43-303.

(f) "Statewide mental health crisis line" means the same as that term is defined in
Section 62A-15-1301.

(2) (a) (1) In each county operating under a county executive-council form of
government under Section 17-52a-203, the county legislative body is the local mental health
authority, provided however that any contract for plan services shall be administered by the
county executive.

(i1) In each county operating under a council-manager form of government under
Section 17-52a-204, the county manager is the local mental health authority.

(i11) In each county other than a county described in Subsection (2)(a)(i) or (ii), the
county legislative body is the local mental health authority.

(b) Within legislative appropriations and county matching funds required by this
section, under the direction of the division, each local mental health authority shall:

(1) provide mental health services to individuals within the county; and
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534 (i) cooperate with efforts of the [Ptvistonrof-SubstanceAbuse-and-Mental-Heatth]
535  division to promote integrated programs that address an individual's substance abuse, mental
536  health, and physical healthcare needs, as described in Section 62A-15-103.

537 (c) Within legislative appropriations and county matching funds required by this

538  section, each local mental health authority shall cooperate with the efforts of the [Bepartment
539  ofHumanServtees] department to promote a system of care, as defined in Section [62A=t=104]
540  26B-1-102, for minors with or at risk for complex emotional and behavioral needs, as

541  described in Section [62A=t=+1+1] 26B-1-202.

542 (3) (a) By executing an interlocal agreement under Title 11, Chapter 13, Interlocal

543  Cooperation Act, two or more counties may join to:

544 (1) provide mental health prevention and treatment services; or

545 (i1) create a united local health department that combines substance abuse treatment
546  services, mental health services, and local health department services in accordance with

547  Subsection (4).

548 (b) The legislative bodies of counties joining to provide services may establish

549  acceptable ways of apportioning the cost of mental health services.

550 (c) Each agreement for joint mental health services shall:

551 (1) (A) designate the treasurer of one of the participating counties or another person as
552  the treasurer for the combined mental health authorities and as the custodian of money

553  available for the joint services; and

554 (B) provide that the designated treasurer, or other disbursing officer authorized by the
555  treasurer, may make payments from the money available for the joint services upon audit of the
556  appropriate auditing officer or officers representing the participating counties;

557 (i1) provide for the appointment of an independent auditor or a county auditor of one of
558  the participating counties as the designated auditing officer for the combined mental health

559  authorities;

560 (ii1) (A) provide for the appointment of the county or district attorney of one of the

561  participating counties as the designated legal officer for the combined mental health
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authorities; and

(B) authorize the designated legal officer to request and receive the assistance of the
county or district attorneys of the other participating counties in defending or prosecuting
actions within their counties relating to the combined mental health authorities; and

(iv) provide for the adoption of management, clinical, financial, procurement,
personnel, and administrative policies as already established by one of the participating
counties or as approved by the legislative body of each participating county or interlocal board.

(d) An agreement for joint mental health services may provide for:

(1) joint operation of services and facilities or for operation of services and facilities
under contract by one participating local mental health authority for other participating local
mental health authorities; and

(i1) allocation of appointments of members of the mental health advisory council
between or among participating counties.

(4) A county governing body may elect to combine the local mental health authority
with the local substance abuse authority created in Part 2, Local Substance Abuse Authorities,
and the local health department created in Title 26A, Chapter 1, Part 1, Local Health
Department Act, to create a united local health department under Section 26A-1-105.5. A local
mental health authority that joins with a united local health department shall comply with this
part.

(5) (a) Each local mental health authority is accountable to the department[;the
PepartmentofHealth;] and the state with regard to the use of state and federal funds received
from those departments for mental health services, regardless of whether the services are
provided by a private contract provider.

(b) Each local mental health authority shall comply, and require compliance by its
contract provider, with all directives issued by the department [and-the BepartmentofHealth|
regarding the use and expenditure of state and federal funds received from those departments
for the purpose of providing mental health programs and services. The department [and
PepartmentofHealth] shall ensure that those directives are not duplicative or conflicting, and
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590  shall consult and coordinate with local mental health authorities with regard to programs and
591  services.

592 (6) (a) Each local mental health authority shall:

593 (1) review and evaluate mental health needs and services, including mental health needs
594  and services for:

595 (A) an individual incarcerated in a county jail or other county correctional facility; and
596 (B) an individual who is a resident of the county and who is court ordered to receive
597  assisted outpatient treatment under Section 62A-15-630.5;

598 (i1) in accordance with Subsection (6)(b), annually prepare and submit to the division a
599  plan approved by the county legislative body for mental health funding and service delivery,
600 either directly by the local mental health authority or by contract;

601 (i11) establish and maintain, either directly or by contract, programs licensed under Title
602  62A, Chapter 2, Licensure of Programs and Facilities;

603 (iv) appoint, directly or by contract, a full-time or part-time director for mental health
604  programs and prescribe the director's duties;

605 (v) provide input and comment on new and revised rules established by the division;
606 (vi) establish and require contract providers to establish administrative, clinical,

607  personnel, financial, procurement, and management policies regarding mental health services
608 and facilities, in accordance with the rules of the division, and state and federal law;

609 (vii) establish mechanisms allowing for direct citizen input;

610 (viii) annually contract with the division to provide mental health programs and

611  services in accordance with the provisions of Title 62A, Chapter 15, Substance Abuse and

612  Mental Health Act;

613 (ix) comply with all applicable state and federal statutes, policies, audit requirements,
614  contract requirements, and any directives resulting from those audits and contract requirements;
615 (x) provide funding equal to at least 20% of the state funds that it receives to fund

616  services described in the plan;

617 (xi) comply with the requirements and procedures of Title 11, Chapter 13, Interlocal
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Cooperation Act, Title 17B, Chapter 1, Part 6, Fiscal Procedures for Local Districts, and Title
51, Chapter 2a, Accounting Reports from Political Subdivisions, Interlocal Organizations, and
Other Local Entities Act; and

(xii) take and retain physical custody of minors committed to the physical custody of
local mental health authorities by a judicial proceeding under Title 62A, Chapter 15, Part 7,
Commitment of Persons Under Age 18 [toDivistorof-SubstanceAbuse-andvental-Health].

(b) Each plan under Subsection (6)(a)(ii) shall include services for adults, youth, and
children, which shall include:

(i) inpatient care and services;

(i1) residential care and services;

(ii1) outpatient care and services;

(iv) 24-hour crisis care and services;

(v) psychotropic medication management;

(vi) psychosocial rehabilitation, including vocational training and skills development;

(vil) case management;

(viil) community supports, including in-home services, housing, family support
services, and respite services;

(ix) consultation and education services, including case consultation, collaboration
with other county service agencies, public education, and public information; and

(x) services to persons incarcerated in a county jail or other county correctional facility.

(7) (a) If alocal mental health authority provides for a local mental health crisis line
under the plan for 24-hour crisis care and services described in Subsection (6)(b)(iv), the local
mental health authority shall:

(1) collaborate with the statewide mental health crisis line described in Section
62A-15-1302;

(i1) ensure that each individual who answers calls to the local mental health crisis line:

(A) is a mental health therapist or a crisis worker; and

(B) meets the standards of care and practice established by the Division of [Substance
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646  AbuscandMentalHealth] Integrated Healthcare, in accordance with Section 62A-15-1302;
647 and

648 (ii1) ensure that when necessary, based on the local mental health crisis line's capacity,
649  calls are immediately routed to the statewide mental health crisis line to ensure that when an
650  individual calls the local mental health crisis line, regardless of the time, date, or number of
651  individuals trying to simultaneously access the local mental health crisis line, a mental health

652  therapist or a crisis worker answers the call without the caller first:

653 (A) waiting on hold; or

654 (B) being screened by an individual other than a mental health therapist or crisis
655  worker.

656 (b) If a local mental health authority does not provide for a local mental health crisis

657  line under the plan for 24-hour crisis care and services described in Subsection (6)(b)(iv), the
658  local mental health authority shall use the statewide mental health crisis line as a local crisis
659  line resource.

660 (8) Before disbursing any public funds, each local mental health authority shall require
661  that each entity that receives any public funds from a local mental health authority agrees in
662  writing that:

663 (a) the entity's financial records and other records relevant to the entity's performance

664  of the services provided to the mental health authority shall be subject to examination by:

665 (1) the division;

666 (i1) the local mental health authority director;

667 (i11) (A) the county treasurer and county or district attorney; or

668 (B) if two or more counties jointly provide mental health services under an agreement

669  under Subsection (3), the designated treasurer and the designated legal officer;

670 (iv) the county legislative body; and

671 (v) in a county with a county executive that is separate from the county legislative
672  body, the county executive;

673 (b) the county auditor may examine and audit the entity's financial and other records
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relevant to the entity's performance of the services provided to the local mental health
authority; and

(c) the entity will comply with the provisions of Subsection (5)(b).

(9) A local mental health authority may receive property, grants, gifts, supplies,
materials, contributions, and any benefit derived therefrom, for mental health services. If those
gifts are conditioned upon their use for a specified service or program, they shall be so used.

(10) Public funds received for the provision of services pursuant to the local mental
health plan may not be used for any other purpose except those authorized in the contract
between the local mental health authority and the provider for the provision of plan services.

(11) A local mental health authority shall provide assisted outpatient treatment
services, as described in Section 62A-15-630.4, to a resident of the county who has been
ordered under Section 62A-15-630.5 to receive assisted outpatient treatment.

Section 5. Section 17-50-333 is amended to read:

17-50-333. Regulation of retail tobacco specialty business.

(1) As used in this section:

(a) "Community location" means:

(1) apublic or private kindergarten, elementary, middle, junior high, or high school;

(i1) a licensed child-care facility or preschool;

(ii1) a trade or technical school;

(iv) a church;

(v) apublic library;

(vi) a public playground;

(vii) a public park;

(viii) a youth center or other space used primarily for youth oriented activities;

(ix) a public recreational facility;

(x) a public arcade; or

(xi) for a new license issued on or after July 1, 2018, a homeless shelter.

(b) "Department" means the Department of Health[;] and Human Services created in
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702  Section [26=t=4] 26B-1-201.

703 (c) "Electronic cigarette product" means the same as that term is defined in Section
704 76-10-101.

705 (d) "Flavored electronic cigarette product" means the same as that term is defined in
706  Section 76-10-101.

707 (e) "Licensee" means a person licensed under this section to conduct business as a
708  retail tobacco specialty business.

709 (f) "Local health department" means the same as that term is defined in Section

710  26A-1-102.

711 (g) "Nicotine product" means the same as that term is defined in Section 76-10-101.
712 (h) "Retail tobacco specialty business" means a commercial establishment in which:
713 (1) sales of tobacco products, electronic cigarette products, and nicotine products

714 account for more than 35% of the total quarterly gross receipts for the establishment;

715 (i1) 20% or more of the public retail floor space is allocated to the offer, display, or
716  storage of tobacco products, electronic cigarette products, or nicotine products;

717 (111) 20% or more of the total shelf space is allocated to the offer, display, or storage of

718  tobacco products, electronic cigarette products, or nicotine products;

719 (iv) the commercial establishment:
720 (A) holds itself out as a retail tobacco specialty business; and
721 (B) causes a reasonable person to believe the commercial establishment is a retail

722 tobacco specialty business;

723 (v) any flavored electronic cigarette product is sold; or

724 (vi) the retail space features a self-service display for tobacco products, electronic
725  cigarette products, or nicotine products.

726 (1) "Self-service display" means the same as that term is defined in Section

727  76-10-105.1.

728 (j) "Tobacco product" means:

729 (1) the same as that term is defined in Section 76-10-101; or
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(i1) tobacco paraphernalia as defined in Section 76-10-101.

(2) The regulation of a retail tobacco specialty business is an exercise of the police
powers of the state by the state or by the delegation of the state's police power to other
governmental entities.

(3) (a) A person may not operate a retail tobacco specialty business in a county unless
the person obtains a license from the county in which the retail tobacco specialty business is
located.

(b) A county may only issue a retail tobacco specialty business license to a person if
the person complies with the provisions of Subsections (4) and (5).

(4) (a) Except as provided in Subsection (7), a county may not issue a license for a
person to conduct business as a retail tobacco specialty business if the retail tobacco specialty
business is located within:

(1) 1,000 feet of a community location;

(i1) 600 feet of another retail tobacco specialty business; or

(ii1) 600 feet from property used or zoned for:

(A) agriculture use; or

(B) residential use.

(b) For purposes of Subsection (4)(a), the proximity requirements shall be measured in
a straight line from the nearest entrance of the retail tobacco specialty business to the nearest
property boundary of a location described in Subsections (4)(a)(i) through (ii1), without regard
to intervening structures or zoning districts.

(5) A county may not issue or renew a license for a person to conduct business as a
retail tobacco specialty business until the person provides the county with proof that the retail
tobacco specialty business has:

(a) avalid permit for a retail tobacco specialty business issued under Title 26, Chapter
62, Tobacco, Electronic Cigarette, and Nicotine Product Retail Permit, by the local health
department having jurisdiction over the area in which the retail tobacco specialty business is

located; and
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758 (b) (1) for a retailer that sells a tobacco product, a valid license issued by the State Tax
759  Commission in accordance with Section 59-14-201 or 59-14-301 to sell a tobacco product; or
760 (i1) for a retailer that sells an electronic cigarette product or a nicotine product, a valid
761  license issued by the State Tax Commission in accordance with Section 59-14-803 to sell an

762  electronic cigarette product or a nicotine product.

763 (6) (a) Nothing in this section:
764 (1) requires a county to issue a retail tobacco specialty business license; or
765 (i1) prohibits a county from adopting more restrictive requirements on a person seeking

766  alicense or renewal of a license to conduct business as a retail tobacco specialty business.
767 (b) A county may suspend or revoke a retail tobacco specialty business license issued
768  under this section:

769 (1) if a licensee engages in a pattern of unlawful activity under Title 76, Chapter 10,
770  Part 16, Pattern of Unlawful Activity Act;

771 (i1) if a licensee violates federal law or federal regulations restricting the sale and

772 distribution of tobacco products or electronic cigarette products to protect children and

773  adolescents;

774 (ii1) upon the recommendation of the department or a local health department under
775  Title 26, Chapter 62, Tobacco, Electronic Cigarette, and Nicotine Product Retail Permit; or
776 (iv) under any other provision of state law or local ordinance.

777 (7) (a) Except as provided in Subsection (7)(e), a retail tobacco specialty business is
778  exempt from Subsection (4) if:

779 (1) on or before December 31, 2018, the retail tobacco specialty business was issued a
780  license to conduct business as a retail tobacco specialty business;

781 (i1) the retail tobacco specialty business is operating in a county in accordance with all
782  applicable laws except for the requirement in Subsection (4); and

783 (i11) beginning July 1, 2022, the retail tobacco specialty business is not located within
784 1,000 feet of a public or private kindergarten, elementary, middle, junior high, or high school.

785 (b) A retail tobacco specialty business may maintain an exemption under Subsection
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(7(a) if:

(1) the license described in Subsection (7)(a)(1) is renewed continuously without lapse
or permanent revocation;

(i1) the retail tobacco specialty business does not close for business or otherwise
suspend the sale of tobacco products, electronic cigarette products, or nicotine products for
more than 60 consecutive days;

(ii1) the retail tobacco specialty business does not substantially change the business
premises or business operation; and

(iv) the retail tobacco specialty business maintains the right to operate under the terms
of other applicable laws, including:

(A) Title 26, Chapter 38, Utah Indoor Clean Air Act;

(B) zoning ordinances;

(C) building codes; and

(D) the requirements of the license described in Subsection (7)(a)(i).

(c) A retail tobacco specialty business that does not qualify for an exemption under
Subsection (7)(a) is exempt from Subsection (4) if:

(1) on or before December 31, 2018, the retail tobacco specialty business was issued a
general tobacco retailer permit or a retail tobacco specialty business permit under Title 26,
Chapter 62, Tobacco, Electronic Cigarette, and Nicotine Product Retail Permit, by the local
health department having jurisdiction over the area in which the retail tobacco specialty
business is located;

(i1) the retail tobacco specialty business is operating in the county in accordance with
all applicable laws except for the requirement in Subsection (4); and

(i11) beginning July 1, 2022, the retail tobacco specialty business is not located within
1,000 feet of a public or private kindergarten, elementary, middle, junior high, or high school.

(d) A retail tobacco specialty business may maintain an exemption under Subsection
(7)(c) if:

(1) on or before December 31, 2020, the retail tobacco specialty business receives a
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814  retail tobacco specialty business permit from the local health department having jurisdiction
815  over the area in which the retail tobacco specialty business is located;

816 (i1) the permit described in Subsection (7)(d)(i) is renewed continuously without lapse
817  or permanent revocation;

818 (ii1) the retail tobacco specialty business does not close for business or otherwise

819  suspend the sale of tobacco products, electronic cigarette products, or nicotine products for
820  more than 60 consecutive days;

821 (iv) the retail tobacco specialty business does not substantially change the business
822  premises or business operation as the business existed when the retail tobacco specialty

823  business received a permit under Subsection (7)(d)(i); and

824 (v) the retail tobacco specialty business maintains the right to operate under the terms

825  of other applicable laws, including:

826 (A) Title 26, Chapter 38, Utah Indoor Clean Air Act;

827 (B) zoning ordinances;

828 (C) building codes; and

829 (D) the requirements of the retail tobacco permit described in Subsection (7)(d)(i).
830 (e) A retail tobacco specialty business described in Subsection (7)(a) or (b) that is

831  located within 1,000 feet of a public or private kindergarten, elementary, middle, junior high,
832  or high school before July 1, 2022, is exempt from Subsection (4)(a)(ii1)(B) if the retail tobacco
833  specialty business:

834 (1) relocates, before July 1, 2022, to a property that is used or zoned for commercial use
835  and located within a group of architecturally unified commercial establishments built on a site
836 that is planned, developed, owned, and managed as an operating unit; and

837 (i1) continues to meet the requirements described in Subsection (7)(b) that are not

838  directly related to the relocation described in this Subsection (7)(e).

839 Section 6. Section 26-1-2 is amended to read:
840 26-1-2. Definitions.
841
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appheable-tospectfrechapters;as] As used in this title:
(1) "Council" means the Utah Health Advisory Council.

(2) "Department" means the Department of Health and Human Services created in

Section [26=1=4] 26B-1-201.

(3) "Executive director" means the executive director of the department appointed

[pursuantto-Seetton26=1=8] under Section 26B-1-203.
(4) "Public health authority" means an agency or authority of the United States, a state,

a territory, a political subdivision of a state or territory, an Indian tribe, or a person acting under
a grant of authority from or contract with such an agency, that is responsible for public health
matters as part of its official mandate.

Section 7. Section 26-1-10 is amended to read:

26-1-10. Executive director -- Enforcement powers.

Subject to the restrictions in this title and to the extent permitted by state law, the

executive director is empowered to issue orders to enforce state laws and rules established by
the department except where the enforcement power is given to a committee created [purstant

to-Sectromr26-1t=7] under Section 26B-1-204.

Section 8. Section 26-1-11 is amended to read:

26-1-11. Executive director -- Power to amend, modify, or rescind committee
rules.

The executive director pursuant to the requirements of the Administrative Rulemaking
Act may amend, modify, or rescind any rule of any committee created [pursuantto-Sectron

26-1=7] under Section 26B-1-204 if the rule creates a clear present hazard or clear potential

hazard to the public health except that the executive director may not act until after discussion
with the appropriate committee.

Section 9. Section 26-2-12.5 is amended to read:

26-2-12.5. Certified copies of birth certificates -- Fees credited to Children's
Account.

(1) In addition to the fees provided for in Section [26=1=6] 26B-1-209, the department
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870  and local registrars authorized to issue certified copies shall charge an additional $3 fee for
871  each certified copy of a birth certificate, including certified copies of supplementary and

872  amended birth certificates, under Sections 26-2-8 through 26-2-11. This additional fee may be
873  charged only for the first copy requested at any one time.

874 (2) The fee shall be transmitted monthly to the state treasurer and credited to the
875  Children's Account established in Section 62A-4a-3009.

876 Section 10. Section 26-2-12.6 is amended to read:

877 26-2-12.6. Fee waived for certified copy of birth certificate.

878 (1) Notwithstanding Section [26=1=6] 26B-1-209 and Section 26-2-12.5, the

879  department shall waive a fee that would otherwise be charged for a certified copy of a birth
880 certificate, if the individual whose birth is confirmed by the birth certificate is:

881 (a) the individual requesting the certified copy of the birth certificate; and

882 (b) (1) homeless, as defined in Section 26-18-411;

883 (i1) a person who is homeless, as defined in Section 35A-5-302;

884 (ii1) an individual whose primary nighttime residence is a location that is not designed

885  for or ordinarily used as a sleeping accommodation for an individual,

886 (iv) a homeless service provider as verified by the Department of Workforce Services;
887 or

888 (v) ahomeless child or youth, as defined in 42 U.S.C. Sec. 11434a.

889 (2) To satisfy the requirement in Subsection (1)(b), the department shall accept written

890  verification that the individual is homeless or a person, child, or youth who is homeless from:
891 (a) a homeless shelter, as defined in Section 10-9a-526;
892 (b) a permanent housing, permanent, supportive, or transitional facility, as defined in

893  Section 35A-5-302;

894 (c) the Department of Workforce Services;

895 (d) a homeless service provider as verified by the Department of Workforce Services;
896  or

897 (e) alocal educational agency liaison for homeless children and youth designated under
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42 U.S.C. Sec. 11432(g)(1)(J)(i1).

Section 11. Section 26-4-17 is amended to read:

26-4-17. Records of medical examiner -- Confidentiality.

(1) The medical examiner shall maintain complete, original records for the medical
examiner record, which shall:

(a) be properly indexed, giving the name, if known, or otherwise identifying every
individual whose death is investigated;

(b) indicate the place where the body was found;

(c) indicate the date of death;

(d) indicate the cause and manner of death;

(e) indicate the occupation of the decedent, if available;

(f) include all other relevant information concerning the death; and

(g) include a full report and detailed findings of the autopsy or report of the
investigation.

(2) (a) Upon written request from an individual described in Subsections (2)(a)(i)
through (iv), the medical examiner shall provide a copy of the medical examiner's final report
of examination for the decedent, including the autopsy report, toxicology report, lab reports,
and investigative reports to any of the following:

(1) a decedent's immediate relative;

(i1) a decedent's legal representative;

(ii1) a physician or physician assistant who attended the decedent during the year before
the decedent's death; or

(iv) a county attorney, a district attorney, a criminal defense attorney, or other law
enforcement official with jurisdiction, as necessary for the performance of the attorney or
official's professional duties.

(b) Upon written request from the director or a designee of the director of an entity
described in Subsections (2)(b)(i) through (iv), the medical examiner may provide a copy of the

of the medical examiner's final report of examination for the decedent, including any other
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926  reports described in Subsection (2)(a), to any of the following entities as necessary for

927  performance of the entity's official purposes:

928 (1) alocal health department;

929 (i1) a local mental health authority;

930 (ii1) a public health authority; or

931 (iv) another state or federal governmental agency.

932 (¢) The medical examiner may provide a copy of the medical examiner's final report of

933  examination, including any other reports described in Subsection (2)(a), if the final report

934  relates to an issue of public health or safety, as further defined by rule made by the department
935  inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

936 (3) Reports provided under Subsection (2) may not include records that the medical

937  examiner obtains from a third party in the course of investigating the decedent's death.

938 (4) The medical examiner may provide a medical examiner record to a researcher who:
939 (a) has an advanced degree;
940 (b) (1) is affiliated with an accredited college or university, a hospital, or another

941  system of care, including an emergency medical response or a local health agency; or

942 (i1) is part of a research firm contracted with an accredited college or university, a

943  hospital, or another system of care;

944 (c) requests a medical examiner record for a research project or a quality improvement
945 initiative that will have a public health benefit, as determined by the [DepartmentofHealth]
946  department; and

947 (d) provides to the medical examiner an approval from:

948 (1) the researcher's sponsoring organization; and

949 (i1) the Utah Department of Health and Human Services Institutional Review Board.
950 (5) Records provided under Subsection (4) may not include a third party record, unless:
951 (a) a court has ordered disclosure of the third party record; and

952 (b) disclosure is conducted in compliance with state and federal law.

953 (6) A person who obtains a medical examiner record under Subsection (4) shall:
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(a) maintain the confidentiality of the medical examiner record by removing personally
identifying information about a decedent or the decedent's family and any other information
that may be used to identify a decedent before using the medical examiner record in research;

(b) conduct any research within and under the supervision of the Office of the Medical
Examiner, if the medical examiner record contains a third party record with personally
identifiable information;

(c) limit the use of a medical examiner record to the purpose for which the person
requested the medical examiner record,

(d) destroy a medical examiner record and the data abstracted from the medical
examiner record at the conclusion of the research for which the person requested the medical
examiner record;

(e) reimburse the medical examiner, as provided in Section [26=1=6] 26B-1-209, for
any costs incurred by the medical examiner in providing a medical examiner record;

(f) allow the medical examiner to review, before public release, a publication in which
data from a medical examiner record is referenced or analyzed; and

(g) provide the medical examiner access to the researcher's database containing data
from a medical examiner record, until the day on which the researcher permanently destroys
the medical examiner record and all data obtained from the medical examiner record.

(7) The department may make rules, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and in consideration of applicable state and federal law, to
establish permissible uses and disclosures of a medical examiner record or other record
obtained under this section.

(8) Except as provided in this chapter or ordered by a court, the medical examiner may
not disclose any part of a medical examiner record.

(9) A person who obtains a medical examiner record under Subsection (4) is guilty of a
class B misdemeanor, if the person fails to comply with the requirements of Subsections (6)(a)
through (d).

Section 12. Section 26-7-10 is amended to read:
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26-7-10. Youth Electronic Cigarette, Marijuana, and Other Drug Prevention
Program.

(1) As used in this section:

(a) "Committee" means the Youth Electronic Cigarette, Marijuana, and Other Drug
Prevention Committee created in Section [26=1=7] 26B-1-204.

(b) "Program" means the Youth Electronic Cigarette, Marijuana, and Other Drug
Prevention Program created in this section.

(2) (a) There is created within the department the Youth Electronic Cigarette,
Marijuana, and Other Drug Prevention Program.

(b) In consultation with the committee, the department shall:

(1) establish guidelines for the use of funds appropriated to the program;

(i1) ensure that guidelines developed under Subsection (2)(b)(i) are evidence-based and
appropriate for the population targeted by the program; and

(i11) subject to appropriations from the Legislature, fund statewide initiatives to prevent
use of electronic cigarettes, nicotine products, marijuana, and other drugs by youth.

(3) (a) The committee shall advise the department on:

(i) preventing use of electronic cigarettes, marijuana, and other drugs by youth in the
state;

(i1) developing the guidelines described in Subsection (2)(b)(i); and

(i11)) implementing the provisions of the program.

(b) The executive director shall:

(1) appoint members of the committee; and

(i1) consult with the Utah Substance Use and Mental Health Advisory Council created
in Section 63M-7-301 when making the appointments under Subsection (3)(b)(i).

(¢) The committee shall include, at a minimum:

(1) the executive director of a local health department as defined in Section 26A-1-102,
or the local health department executive director's designee;

(i1) one designee from the department;
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(ii1) one representative from the Department of Public Safety;

(iv) one representative from the behavioral health community; and

(v) one representative from the education community.

(d) A member of the committee may not receive compensation or benefits for the
member's service on the committee, but may receive per diem and travel expenses in
accordance with:

(1) Section 63A-3-106;

(i1) Section 63A-3-107; and

(ii1) rules made by the Division of Finance under Sections 63A-3-106 and 63A-3-107.

(e) The department shall provide staff support to the committee.

(4) On or before October 31 of each year, the department shall report to:

(a) the Health and Human Services Interim Committee regarding:

(1) the use of funds appropriated to the program;

(i1) the impact and results of the program, including the effectiveness of each program
funded under Subsection (2)(b)(iii), during the previous fiscal year;

(i11) a summary of the impacts and results on reducing youth use of electronic cigarettes
and nicotine products by entities represented by members of the committee, including those
entities who receive funding through the Electronic Cigarette Substance and Nicotine Product
Tax Restricted Account created in Section 59-14-807; and

(iv) any recommendations for legislation; and

(b) the Utah Substance Use and Mental Health Advisory Council created in Section
63M-7-301, regarding:

(1) the effectiveness of each program funded under Subsection (2)(b)(iii) in preventing
youth use of electronic cigarettes, nicotine products, marijuana, and other drugs; and

(i1) any collaborative efforts and partnerships established by the program with public
and private entities to prevent youth use of electronic cigarettes, marijuana, and other drugs.

Section 13. Section 26-8a-102 is amended to read:

26-8a-102. Definitions.
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1038 As used in this chapter:

1039 (1) (a) "911 ambulance or paramedic services" means:

1040 (1) either:

1041 (A) 911 ambulance service;

1042 (B) 911 paramedic service; or

1043 (C) both 911 ambulance and paramedic service; and

1044 (i1) aresponse to a 911 call received by a designated dispatch center that receives 911

1045  or E911 calls.
1046 (b) "911 ambulance or paramedic services" does not mean a seven or [ter] 10 digit

1047  telephone call received directly by an ambulance provider licensed under this chapter.

1048 (2) "Ambulance" means a ground, air, or water vehicle that:

1049 (a) transports patients and is used to provide emergency medical services; and

1050 (b) is required to obtain a permit under Section 26-8a-304 to operate in the state.
1051 (3) "Ambulance provider" means an emergency medical service provider that:

1052 (a) transports and provides emergency medical care to patients; and

1053 (b) is required to obtain a license under Part 4, Ambulance and Paramedic Providers.
1054 (4) (a) "Behavioral emergency services" means delivering a behavioral health

1055 intervention to a patient in an emergency context within a scope and in accordance with

1056  guidelines established by the department.

1057 (b) "Behavioral emergency services" does not include engaging in the:

1058 (i) practice of mental health therapy as defined in Section 58-60-102;

1059 (i1) practice of psychology as defined in Section 58-61-102;

1060 (ii1) practice of clinical social work as defined in Section 58-60-202;

1061 (iv) practice of certified social work as defined in Section 58-60-202;

1062 (v) practice of marriage and family therapy as defined in Section 58-60-302; [or]
1063 (vi) practice of clinical mental health counseling as defined in Section 58-60-402;
1064  [and] or

1065 (viil) practice as a substance use disorder counselor as defined in Section 58-60-502.
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(5) "Committee" means the State Emergency Medical Services Committee created by
Section [26=1=7] 26B-1-204.

(6) "Direct medical observation" means in-person observation of a patient by a
physician, registered nurse, physician's assistant, or individual licensed under Section
26-8a-302.

(7) "Emergency medical condition" means:

(a) amedical condition that manifests itself by symptoms of sufficient severity,
including severe pain, that a prudent layperson, who possesses an average knowledge of health
and medicine, could reasonably expect the absence of immediate medical attention to result in:

(1) placing the individual's health in serious jeopardy;

(i1) serious impairment to bodily functions; or

(i11) serious dysfunction of any bodily organ or part; or

(b) a medical condition that in the opinion of a physician or the physician's designee
requires direct medical observation during transport or may require the intervention of an
individual licensed under Section 26-8a-302 during transport.

(8) (a) "Emergency medical service personnel" means an individual who provides
emergency medical services or behavioral emergency services to a patient and is required to be
licensed or certified under Section 26-8a-302.

(b) "Emergency medical service personnel" includes a paramedic, medical director of a
licensed emergency medical service provider, emergency medical service instructor, behavioral
emergency services technician, other categories established by the committee, and a certified
emergency medical dispatcher.

(9) "Emergency medical service providers" means:

(a) licensed ambulance providers and paramedic providers;

(b) a facility or provider that is required to be designated under Subsection
26-8a-303(1)(a); and

(c) emergency medical service personnel.

(10) "Emergency medical services" means:
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(a) medical services;

(b) transportation services;

(c) behavioral emergency services; or

(d) any combination of the services described in Subsections (10)(a) through (c¢).

(11) "Emergency medical service vehicle" means a land, air, or water vehicle that is:

(a) maintained and used for the transportation of emergency medical personnel,
equipment, and supplies to the scene of a medical emergency; and

(b) required to be permitted under Section 26-8a-304.

(12) "Governing body":

(a) means the same as that term is defined in Section 11-42-102; and

(b) for purposes of a "special service district" under Section 11-42-102, means a
special service district that has been delegated the authority to select a provider under this
chapter by the special service district's legislative body or administrative control board.

(13) "Interested party" means:

(a) alicensed or designated emergency medical services provider that provides
emergency medical services within or in an area that abuts an exclusive geographic service area
that is the subject of an application submitted pursuant to Part 4, Ambulance and Paramedic
Providers;

(b) any municipality, county, or fire district that lies within or abuts a geographic
service area that is the subject of an application submitted pursuant to Part 4, Ambulance and
Paramedic Providers; or

(c) the department when acting in the interest of the public.

(14) "Medical control" means a person who provides medical supervision to an
emergency medical service provider.

(15) "Non-911 service" means transport of a patient that is not 911 transport under
Subsection (1).

(16) "Nonemergency secured behavioral health transport" means an entity that:

(a) provides nonemergency secure transportation services for an individual who:
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(1) is not required to be transported by an ambulance under Section 26-8a-305; and

(i1) requires behavioral health observation during transport between any of the
following facilities:

(A) alicensed acute care hospital;

(B) an emergency patient receiving facility;

(C) alicensed mental health facility; and

(D) the office of a licensed health care provider; and

(b) is required to be designated under Section 26-8a-303.

(17) "Paramedic provider" means an entity that:

(a) employs emergency medical service personnel; and

(b) is required to obtain a license under Part 4, Ambulance and Paramedic Providers.

(18) "Patient" means an individual who, as the result of illness, injury, or a behavioral
emergency condition, meets any of the criteria in Section 26-8a-305.

(19) "Political subdivision" means:

(a) a city, town, or metro township;

(b) a county;

(c) aspecial service district created under Title 17D, Chapter 1, Special Service
District Act, for the purpose of providing fire protection services under Subsection
17D-1-201(9);

(d) alocal district created under Title 17B, Limited Purpose Local Government Entities
- Local Districts, for the purpose of providing fire protection, paramedic, and emergency
services;

(e) areas coming together as described in Subsection 26-8a-405.2(2)(b)(ii); or

(f) an interlocal entity under Title 11, Chapter 13, Interlocal Cooperation Act.

(20) "Trauma" means an injury requiring immediate medical or surgical intervention.

(21) "Trauma system" means a single, statewide system that:

(a) organizes and coordinates the delivery of trauma care within defined geographic

areas from the time of injury through transport and rehabilitative care; and
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1150 (b) is inclusive of all prehospital providers, hospitals, and rehabilitative facilities in
1151  delivering care for trauma patients, regardless of severity.

1152 (22) "Triage" means the sorting of patients in terms of disposition, destination, or
1153  priority. For prehospital trauma victims, triage requires a determination of injury severity to
1154  assess the appropriate level of care according to established patient care protocols.

1155 (23) "Triage, treatment, transportation, and transfer guidelines" means written

1156  procedures that:

1157 (a) direct the care of patients; and

1158 (b) are adopted by the medical staff of an emergency patient receiving facility, trauma
1159  center, or an emergency medical service provider.

1160 Section 14. Section 26-8a-103 is amended to read:

1161 26-8a-103. State Emergency Medical Services Committee -- Membership --

1162  Expenses.

1163 (1) The State Emergency Medical Services Committee created by Section [26=1=7]
1164  26B-1-204 shall be composed of the following 19 members appointed by the governor, at least

1165  six of whom shall reside in a county of the third, fourth, fifth, or sixth class:

1166 (a) five physicians licensed under Title 58, Chapter 67, Utah Medical Practice Act, or
1167  Title 58, Chapter 68, Utah Osteopathic Medical Practice Act, as follows:

1168 (1) one surgeon who actively provides trauma care at a hospital;

1169 (i1) one rural physician involved in emergency medical care;

1170 (i11) two physicians who practice in the emergency department of a general acute

1171  hospital; and

1172 (iv) one pediatrician who practices in the emergency department or critical care unit of
1173 a general acute hospital or a children's specialty hospital;

1174 (b) two representatives from private ambulance providers;

1175 (c) one representative from an ambulance provider that is neither privately owned nor
1176  operated by a fire department;

1177 (d) two chief officers from fire agencies operated by the following classes of licensed
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1178  or designated emergency medical services providers: municipality, county, and fire district,
1179  provided that no class of medical services providers may have more than one representative
1180  under this Subsection (1)(d);

1181 (e) one director of a law enforcement agency that provides emergency medical

1182  services;

1183 (f) one hospital administrator;

1184 (g) one emergency care nurse;

1185 (h) one paramedic in active field practice;

1186 (i) one emergency medical technician in active field practice;

1187 (j) one certified emergency medical dispatcher affiliated with an emergency medical

1188  dispatch center;

1189 (k) one licensed mental health professional with experience as a first responder;
1190 (I) one licensed behavioral emergency services technician; and

1191 (m) one consumer.

1192 (2) (a) Except as provided in Subsection (2)(b), members shall be appointed to a
1193  four-year term beginning July 1.

1194 (b) Notwithstanding Subsection (2)(a), the governor:

1195 (1) shall, at the time of appointment or reappointment, adjust the length of terms to

1196  ensure that the terms of committee members are staggered so that approximately half of the

1197  committee is appointed every two years;

1198 (i) may not reappoint a member for more than two consecutive terms; and
1199 (iii) shall:
1200 (A) initially appoint the second member under Subsection (1)(b) from a different

1201  private provider than the private provider currently serving under Subsection (1)(b); and
1202 (B) thereafter stagger each replacement of a member in Subsection (1)(b) so that the
1203  member positions under Subsection (1)(b) are not held by representatives of the same private
1204  provider.

1205 (c) When a vacancy occurs in the membership for any reason, the replacement shall be
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1206  appointed by the governor for the unexpired term.

1207 (3) (a) (1) Each January, the committee shall organize and select one of the committee's
1208  members as chair and one member as vice chair.

1209 (i1)) The committee may organize standing or ad hoc subcommittees, which shall

1210  operate in accordance with guidelines established by the committee.

1211 (b) (1) The chair shall convene a minimum of four meetings per year.
1212 (i) The chair may call special meetings.
1213 (i1i1)) The chair shall call a meeting upon request of five or more members of the

1214  committee.

1215 (c) (1) Nine members of the committee constitute a quorum for the transaction of
1216  business.

1217 (i1) The action of a majority of the members present is the action of the committee.
1218 (4) A member may not receive compensation or benefits for the member's service, but

1219  may receive per diem and travel expenses in accordance with:

1220 (a) Section 63A-3-106;
1221 (b) Section 63A-3-107; and
1222 (c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and

1223 63A-3-107.

1224 (5) Administrative services for the committee shall be provided by the department.
1225 Section 15. Section 26-8a-107 is amended to read:

1226 26-8a-107. Air Ambulance Committee -- Membership -- Duties.

1227 (1) The Air Ambulance Committee created by Section [26=1=7] 26B-1-204 shall be
1228  composed of the following members:

1229 (a) the state emergency medical services medical director;

1230 (b) one physician who:

1231 (1) is licensed under:

1232 (A) Title 58, Chapter 67, Utah Medical Practice Act;

1233 (B) Title 58, Chapter 67b, Interstate Medical Licensure Compact; or
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(C) Title 58, Chapter 68, Utah Osteopathic Medical Practice Act;

(i1) actively provides trauma or emergency care at a Utah hospital; and

(ii1) has experience and is actively involved in state and national air medical transport
issues;

(c) one member from each level 1 and level 2 trauma center in the state of Utah,
selected by the trauma center the member represents;

(d) one registered nurse who:

(1) is licensed under Title 58, Chapter 31b, Nurse Practice Act; and

(i1) currently works as a flight nurse for an air medical transport provider in the state of
Utah;

(e) one paramedic who:

(1) is licensed under [Fitte26;-Chapter-8a; UtahrEmergency Medical-Services-System
#cet] this chapter; and

(i1) currently works for an air medical transport provider in the state of Utah; and

(f) two members, each from a different for-profit air medical transport company
operating in the state of Utah.

(2) The state emergency medical services medical director shall appoint the physician
member under Subsection (1)(b), and the physician shall serve as the chair of the Air
Ambulance Committee.

(3) The chair of the Air Ambulance Committee shall:

(a) appoint the Air Ambulance Committee members under Subsections (1)(c) through
®;

(b) designate the member of the Air Ambulance Committee to serve as the vice chair
of the committee; and

(c) set the agenda for Air Ambulance Committee meetings.

(4) (a) Except as provided in Subsection (4)(b), members shall be appointed to a
two-year term

(b) Notwithstanding Subsection (4)(a), the Air Ambulance Committee chair shall, at
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the time of appointment or reappointment, adjust the length of the terms of committee
members to ensure that the terms of the committee members are staggered so that
approximately half of the committee is reappointed every two years.

(5) (a) A majority of the members of the Air Ambulance Committee constitutes a
quorum.

(b) The action of a majority of a quorum constitutes the action of the Air Ambulance
Committee.

(6) The Air Ambulance Committee shall, before November 30, 2019, and before
November 30 of every odd-numbered year thereafter, provide recommendations to the Health
and Human Services Interim Committee regarding the development of state standards and
requirements related to:

(a) air medical transport provider licensure and accreditation;

(b) air medical transport medical personnel qualifications and training; and

(c) other standards and requirements to ensure patients receive appropriate and
high-quality medical attention and care by air medical transport providers operating in the state
of Utah.

(7) (a) The committee shall prepare an annual report, using any data available to the
department and in consultation with the Insurance Department, that includes the following
information for each air medical transport provider that operates in the state:

(1) which health insurers in the state the air medical transport provider contracts with;

(i1) if sufficient data is available to the committee, the average charge for air medical
transport services for a patient who is uninsured or out of network; and

(ii1)) whether the air medical transport provider balance bills a patient for any charge
not paid by the patient's health insurer.

(b) When calculating the average charge under Subsection (7)(a)(ii), the committee
shall distinguish between:

(1) arotary wing provider and a fixed wing provider; and

(i1) any other differences between air medical transport service providers that may
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1290  substantially affect the cost of the air medical transport service, as determined by the

1291 committee.

1292 (c) The department shall:

1293 (1) post the committee's findings under Subsection (7)(a) on the department's website;
1294  and

1295 (i1) send the committee's findings under Subsection (7)(a) to each emergency medical

1296  service provider, health care facility, and other entity that has regular contact with patients in
1297  need of air medical transport provider services.

1298 (8) An Air Ambulance Committee member may not receive compensation, benefits,
1299  per diem, or travel expenses for the member's service on the committee.

1300 (9) The Office of the Attorney General shall provide staff support to the Air

1301  Ambulance Committee.

1302 (10) The Air Ambulance Committee shall report to the Health and Human Services
1303  Interim Committee before November 30, 2023, regarding the sunset of this section in

1304  accordance with Section 631-2-226.

1305 Section 16. Section 26-8a-208 is amended to read:

1306 26-8a-208. Fees for training equipment rental, testing, and quality assurance

1307 reviews.

1308 (1) The department may charge fees, established pursuant to Section [26=1=6]

1309  26B-1-209:

1310 (a) for the use of department-owned training equipment;

1311 (b) to administer tests and conduct quality assurance reviews; and

1312 (c) to process an application for a designation, permit, or license.

1313 (2) (a) Fees collected under Subsections (1)(a) and (b) shall be separate dedicated
1314 credits.

1315 (b) Fees under Subsection (1)(a) may be used to purchase training equipment.

1316 (c) Fees under Subsection (1)(b) may be used to administer tests and conduct quality

1317  assurance reviews.
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Section 17. Section 26-8a-302 is amended to read:

26-8a-302. Licensure of emergency medical service personnel.

(1) To promote the availability of comprehensive emergency medical services
throughout the state, the committee shall establish:

(a) initial and ongoing licensure and training requirements for emergency medical
service personnel in the following categories:

(1) paramedic;

(i1) medical director;

(ii1) emergency medical service instructor;

(iv) behavioral emergency services technician;

(v) advanced behavioral emergency services technician; and

(vi) except emergency medical dispatchers, other types of emergency medical service
personnel as the committee considers necessary;

(b) a method to monitor the certification status and continuing medical education hours
for emergency medical dispatchers; and

(c) guidelines for giving credit for out-of-state training and experience.

(2) The department shall, based on the requirements established in Subsection (1):

(a) develop, conduct, and authorize training and testing for emergency medical service
personnel;

(b) issue a license and license renewals to emergency medical service personnel other
than emergency medical dispatchers; and

(c) verify the certification of emergency medical dispatchers.

(3) The department shall coordinate with [the Bepartmentof HumanServices
established-mSectronr62A=1=162;-and| local mental health authorities described in Section
17-43-301[;] to develop and authorize initial and ongoing licensure and training requirements
for licensure as a:

(a) behavioral emergency services technician; and

(b) advanced behavioral emergency services technician.
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(4) As provided in Section 26-8a-502, an individual issued a license or certified under
this section may only provide emergency medical services to the extent allowed by the license
or certification.

(5) An individual may not be issued or retain a license under this section unless the
individual obtains and retains background clearance under Section 26-8a-310.

(6) An individual may not be issued or retain a certification under this section unless
the individual obtains and retains background clearance in accordance with Section
26-8a-310.5.

Section 18. Section 26-8a-310 is amended to read:

26-8a-310. Background clearance for emergency medical service personnel.

(1) Subject to Section 26-8a-310.5, the department shall determine whether to grant
background clearance for an individual seeking licensure or certification under Section
26-8a-302 from whom the department receives:

(a) the individual's social security number, fingerprints, and other personal
identification information specified by the department under Subsection (4); and

(b) any fees established by the department under Subsection (10).

(2) The department shall determine whether to deny or revoke background clearance
for individuals for whom the department has previously granted background clearance.

(3) The department shall determine whether to grant, deny, or revoke background
clearance for an individual based on an initial and ongoing evaluation of information the
department obtains under Subsections (5) and (11), which, at a minimum, shall include an
initial criminal background check of state, regional, and national databases using the
individual's fingerprints.

(4) The department shall make rules, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that specify:

(a) the criteria the department will use under Subsection (3) to determine whether to
grant, deny, or revoke background clearance; and

(b) the other personal identification information an individual seeking licensure or
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1374  certification under Section 26-8a-302 must submit under Subsection (1).

1375 (5) To determine whether to grant, deny, or revoke background clearance, the

1376  department may access and evaluate any of the following:

1377 (a) Department of Public Safety arrest, conviction, and disposition records described in
1378  Title 53, Chapter 10, Criminal Investigations and Technical Services Act, including

1379  information in state, regional, and national records files;

1380 (b) adjudications by a juvenile court of committing an act that if committed by an adult

1381  would be a felony or misdemeanor, if:

1382 (1) the applicant is under 28 years old; or

1383 (i1) the applicant:

1384 (A) is over 28 years old; and

1385 (B) has been convicted of, has pleaded no contest to, or is currently subject to a plea in

1386  abeyance or diversion agreement for a felony or misdemeanor;

1387 (c) juvenile court arrest, adjudication, and disposition records, other than those under
1388  Subsection (5)(b), as allowed under Section 78 A-6-209;

1389 (d) child abuse or neglect findings described in Section 80-3-404;

1390 (e) the [Pepartmen i tvist i

1391  department's Licensing Information System described in Section 62A-4a-1006;
1392 (f) the i TVSt i

1393  department's database of reports of vulnerable adult abuse, neglect, or exploitation, described
1394  in Section 62A-3-311.1;

1395 (g) Division of Occupational and Professional Licensing records of licensing and
1396  certification under Title 58, Occupations and Professions;

1397 (h) records in other federal criminal background databases available to the state; and
1398 (1) any other records of arrests, warrants for arrest, convictions, pleas in abeyance,
1399  pending diversion agreements, or dispositions.

1400 (6) Except for the Department of Public Safety, an agency may not charge the

1401  department for information accessed under Subsection (5).
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(7) When evaluating information under Subsection (3), the department shall classify a
crime committed in another state according to the closest matching crime under Utah law,
regardless of how the crime is classified in the state where the crime was committed.

(8) The department shall adopt measures to protect the security of information the
department accesses under Subsection (5), which shall include limiting access by department
employees to those responsible for acquiring, evaluating, or otherwise processing the
information.

(9) The department may disclose personal identification information the department
receives under Subsection (1) to the [Bepartmentof Humam-Servtees] department to verify that
the subject of the information is not identified as a perpetrator or offender in the information
sources described in Subsections (5)(d) through (f).

(10) The department may charge fees, in accordance with Section 63J-1-504, to pay
for:

(a) the cost of obtaining, storing, and evaluating information needed under Subsection
(3), both initially and on an ongoing basis, to determine whether to grant, deny, or revoke
background clearance; and

(b) other department costs related to granting, denying, or revoking background
clearance.

(11) The Criminal Investigations and Technical Services Division within the
Department of Public Safety shall:

(a) retain, separate from other division records, personal information under Subsection

(1), including any fingerprints sent to it by the [BPepartmentofHealth| department; and
(b) notify the [PepartmentofHealth]| department upon receiving notice that an

individual for whom personal information has been retained is the subject of:
(1) a warrant for arrest;
(i1) an arrest;
(ii1) a conviction, including a plea in abeyance; or

(iv) a pending diversion agreement.
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(12) The department shall use the Direct Access Clearance System database created
under Section 26-21-209 to manage information about the background clearance status of each
individual for whom the department is required to make a determination under Subsection (1).

(13) Clearance granted for an individual licensed or certified under Section 26-8a-302
is valid until two years after the day on which the individual is no longer licensed or certified in
Utah as emergency medical service personnel.

Section 19. Section 26-9f-103 is amended to read:

26-91f-103. Utah Digital Health Service Commission.

(1) There is created within the department the Utah Digital Health Service
Commission.

(2) The governor shall appoint 13 members to the commission with the advice and
consent of the Senate, as follows:

(a) aphysician who is involved in digital health service;

(b) arepresentative of a health care system or a licensed health care facility as that term
is defined in Section 26-21-2;

(c) arepresentative of rural Utah, which may be a person nominated by an advisory
committee on rural health issues [ereated-pursuantto-Sectton26-1=26];

(d) a member of the public who is not involved with digital health service;

(e) anurse who is involved in digital health service; and

(f) eight members who fall into one or more of the following categories:

(1) individuals who use digital health service in a public or private institution;

(i1) individuals who use digital health service in serving medically underserved
populations;

(i11)) nonphysician health care providers involved in digital health service;

(iv) information technology professionals involved in digital health service;

(v) representatives of the health insurance industry;

(vi) telehealth digital health service consumer advocates; and

(vil) individuals who use digital health service in serving mental or behavioral health
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1458  populations.

1459 (3) (a) The commission shall annually elect a chairperson from its membership. The
1460  chairperson shall report to the executive director of the department.

1461 (b) The commission shall hold meetings at least once every three months. Meetings
1462  may be held from time to time on the call of the chair or a majority of the board members.
1463 (c) Seven commission members are necessary to constitute a quorum at any meeting
1464  and, if a quorum exists, the action of a majority of members present shall be the action of the
1465  commission.

1466 (4) (a) Except as provided in Subsection (4)(b), a commission member shall be

1467  appointed for a three-year term and eligible for two reappointments.

1468 (b) Notwithstanding Subsection (4)(a), the governor shall, at the time of appointment
1469  or reappointment, adjust the length of terms to ensure that the terms of commission members
1470  are staggered so that approximately 1/3 of the commission is appointed each year.

1471 (c) A commission member shall continue in office until the expiration of the member's
1472 term and until a successor is appointed, which may not exceed 90 days after the formal

1473  expiration of the term.

1474 (d) Notwithstanding Subsection (4)(c), a commission member who fails to attend 75%
1475  of the scheduled meetings in a calendar year shall be disqualified from serving.

1476 (e) When a vacancy occurs in membership for any reason, the replacement shall be
1477  appointed for the unexpired term.

1478 (5) A member may not receive compensation or benefits for the member's service, but,
1479  at the executive director's discretion, may receive per diem and travel expenses in accordance

1480  with:

1481 (a) Section 63A-3-106;
1482 (b) Section 63A-3-107; and
1483 (c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and

1484  63A-3-107.
1485 (6) The department shall provide informatics staff support to the commission.
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1486 (7) The funding of the commission shall be a separate line item to the department in

1487  the annual appropriations act.

1488 Section 20. Section 26-10-6 is amended to read:
1489 26-10-6. Testing of newborn infants.
1490 (1) Except in the case where parents object on the grounds that they are members of a

1491  specified, well-recognized religious organization whose teachings are contrary to the tests

1492 required by this section, a newborn infant shall be tested for:

1493 (a) phenylketonuria (PKU);

1494 (b) other heritable disorders which may result in an intellectual or physical disability or
1495  death and for which:

1496 (i) a preventive measure or treatment is available; and

1497 (i1) there exists a reliable laboratory diagnostic test method;

1498 (c) (1) an infant born in a hospital with 100 or more live births annually, hearing loss;
1499 and

1500 (i1) an infant born in a setting other than a hospital with 100 or more live births

1501  annually, hearing loss; and

1502 (d) critical congenital heart defects using pulse oximetry.

1503 (2) In accordance with Section [26=1=6] 26B-1-209, the department may charge fees
1504  for:

1505 (a) materials supplied by the department to conduct tests required under Subsection (1);
1506 (b) tests required under Subsection (1) conducted by the department;

1507 (c) laboratory analyses by the department of tests conducted under Subsection (1); and
1508 (d) the administrative cost of follow-up contacts with the parents or guardians of tested

1509  infants.

1510 (3) Tests for hearing loss described in Subsection (1) shall be based on one or more
1511  methods approved by the Newborn Hearing Screening Committee, including:

1512 (a) auditory brainstem response;

1513 (b) automated auditory brainstem response; and
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(c) evoked otoacoustic emissions.

(4) Results of tests for hearing loss described in Subsection (1) shall be reported to:

(a) the department; and

(b) when results of tests for hearing loss under Subsection (1) suggest that additional
diagnostic procedures or medical interventions are necessary:

(1) aparent or guardian of the infant;

(i1) an early intervention program administered by the department in accordance with
Part C of the Individuals with Disabilities Education Act, 20 U.S.C. Sec. 1431 et seq.; and

(ii1) the Utah Schools for the Deaf and the Blind, created in Section 53E-8-201.

(5) (a) There is established the Newborn Hearing Screening Committee.

(b) The committee shall advise the department on:

(1) the validity and cost of newborn infant hearing loss testing procedures; and

(i1) rules promulgated by the department to implement this section.

(c¢) The committee shall be composed of at least 11 members appointed by the
executive director, including:

(1) one representative of the health insurance industry;

(i1) one pediatrician;

(i11) one family practitioner;

(iv) one ear, nose, and throat specialist nominated by the Utah Medical Association;

(v) two audiologists nominated by the Utah Speech-Language-Hearing Association;

(vi) one representative of hospital neonatal nurseries;

(vil) one representative of the Early Intervention Baby Watch Program administered by
the department;

(viii) one public health nurse;

(ix) one consumer; and

(x) the executive director or the executive director's designee.

(d) Of the initial members of the committee, the executive director shall appoint as

nearly as possible half to two-year terms and half to four-year terms. Thereafter, appointments
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1542  shall be for four-year terms except:

1543 (1) for those members who have been appointed to complete an unexpired term; and
1544 (i1) as necessary to ensure that as nearly as possible the terms of half the appointments
1545  expire every two years.

1546 (e) A majority of the members constitute a quorum, and a vote of the majority of the

1547  members present constitutes an action of the committee.

1548 (f) The committee shall appoint a chairman from the committee's membership.
1549 (g) The committee shall meet at least quarterly.
1550 (h) A member may not receive compensation or benefits for the member's service, but

1551  may receive per diem and travel expenses in accordance with:

1552 (1) Section 63A-3-106;
1553 (i1) Section 63A-3-107; and
1554 (ii1) rules made by the Division of Finance pursuant to Sections 63A-3-106 and

1555 63A-3-107.

1556 (1) The department shall provide staff for the committee.

1557 (6) Before implementing the test required by Subsection (1)(d), the department shall
1558  conduct a pilot program for testing newborns for critical congenital heart defects using pulse
1559  oximetry. The pilot program shall include the development of:

1560 (a) appropriate oxygen saturation levels that would indicate a need for further medical

1561  follow-up; and

1562 (b) the best methods for implementing the pulse oximetry screening in newborn care
1563  units.

1564 Section 21. Section 26-10b-101 is amended to read:

1565 26-10b-101. Definitions.

1566 As used in this chapter:

1567 (1) "Committee" means the Primary Care Grant Committee [ereated-mSectronr26=t=7

1568  and] described in Section 26-10b-106.

1569 (2) "Community based organization":
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(a) means a private entity; and

(b) includes for profit and not for profit entities.

(3) "Cultural competence" means a set of congruent behaviors, attitudes, and policies
that come together in a system, agency, or profession and enables that system, agency, or
profession to work effectively in cross-cultural situations.

(4) "Executive director" means the executive director of the department.

(5) "Health literacy" means the degree to which an individual has the capacity to
obtain, process, and understand health information and services needed to make appropriate
health decisions.

(6) "Institutional capacity" means the ability of a community based organization to
implement public and private contracts.

(7) "Medically underserved population" means the population of an urban or rural area
or a population group that the committee determines has a shortage of primary health care.

(8) "Primary care grant" means a grant awarded by the department under Subsection
26-10b-102(1).

(9) (a) "Primary health care" means:

(1) basic and general health care services given when a person seeks assistance to
screen for or to prevent illness and disease, or for simple and common illnesses and injuries;
and

(i1) care given for the management of chronic diseases.

(b) "Primary health care" includes:

(1) services of physicians, nurses, physician's assistants, and dentists licensed to
practice in this state under Title 58, Occupations and Professions;

(i1) diagnostic and radiologic services;

(ii1) preventive health services including perinatal services, well-child services, and
other services that seek to prevent disease or its consequences;

(iv) emergency medical services;

(v) preventive dental services; and
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1598 (vi) pharmaceutical services.

1599 (10) "Program" means the primary care grant program created under this chapter.
1600 Section 22. Section 26-10b-106 is amended to read:

1601 26-10b-106. Primary Care Grant Committee.

1602 (1) The [Prmmary-€Care-Grant-CommitteecreatedmSectronr26=1=7] commiittee shall:
1603 (a) review grant applications forwarded to the committee by the department under

1604  Subsection 26-10b-104(1);

1605 (b) recommend, to the executive director, grant applications to award under Subsection
1606  26-10b-102(1);

1607 (c) evaluate:

1608 (1) the need for primary health care in different areas of the state;

1609 (i1) how the program is addressing those needs; and

1610 (ii1) the overall effectiveness and efficiency of the program;

1611 (d) review annual reports from primary care grant recipients;

1612 (e) meet as necessary to carry out its duties, or upon a call by the committee chair or by

1613  a majority of committee members; and

1614 (f) make rules, with the concurrence of the department, in accordance with Title 63G,
1615  Chapter 3, Utah Administrative Rulemaking Act, that govern the committee, including the
1616  committee's grant selection criteria.

1617 (2) The committee shall consist of:

1618 (a) as chair, the executive director or an individual designated by the executive

1619  director; and

1620 (b) six members appointed by the governor to serve up to two consecutive, two-year
1621  terms of office, including:

1622 (1) four licensed health care professionals; and

1623 (i1) two community advocates who are familiar with a medically underserved

1624  population and with health care systems, where at least one is familiar with a rural medically

1625  underserved population.
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(3) The executive director may remove a committee member:

(a) if the member is unable or unwilling to carry out the member's assigned
responsibilities; or

(b) for a rational reason.

(4) A committee member may not receive compensation or benefits for the member's
service, except a committee member who is not an employee of the department may receive per
diem and travel expenses in accordance with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance in accordance with Sections 63A-3-106 and
63A-3-107.

Section 23. Section 26-18-2.4 is amended to read:

26-18-2.4. Medicaid drug program -- Preferred drug list.

(1) A Medicaid drug program developed by the department under Subsection
26-18-2.3(2)(D):

(a) shall, notwithstanding Subsection 26-18-2.3(1)(b), be based on clinical and
cost-related factors which include medical necessity as determined by a provider in accordance
with administrative rules established by the Drug Utilization Review Board;

(b) may include therapeutic categories of drugs that may be exempted from the drug
program;

(c) may include placing some drugs, except the drugs described in Subsection (2), on a
preferred drug list:

(1) to the extent determined appropriate by the department; and

(i1) in the manner described in Subsection (3) for psychotropic drugs;

(d) notwithstanding the requirements of Part 2, Drug Utilization Review Board, and
except as provided in Subsection (3), shall immediately implement the prior authorization
requirements for a nonpreferred drug that is in the same therapeutic class as a drug that is:

(1) on the preferred drug list on the date that this act takes effect; or
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1654 (i1) added to the preferred drug list after this act takes effect; and

1655 (e) except as prohibited by Subsections 58-17b-606(4) and (5), shall establish the prior
1656  authorization requirements established under Subsections (1)(c) and (d) which shall permit a
1657  health care provider or the health care provider's agent to obtain a prior authorization override
1658  of the preferred drug list through the department's pharmacy prior authorization review process,
1659  and which shall:

1660 (1) provide either telephone or fax approval or denial of the request within 24 hours of
1661  the receipt of a request that is submitted during normal business hours of Monday through
1662  Friday from 8 a.m. to 5 p.m.;

1663 (i1) provide for the dispensing of a limited supply of a requested drug as determined
1664  appropriate by the department in an emergency situation, if the request for an override is

1665  received outside of the department's normal business hours; and

1666 (ii1) require the health care provider to provide the department with documentation of
1667  the medical need for the preferred drug list override in accordance with criteria established by

1668  the department in consultation with the Pharmacy and Therapeutics Committee.

1669 (2) (a) For purposes of this Subsection (2):
1670 (1) "Immunosuppressive drug":
1671 (A) means a drug that is used in immunosuppressive therapy to inhibit or prevent

1672  activity of the immune system to aid the body in preventing the rejection of transplanted organs
1673  and tissue; and

1674 (B) does not include drugs used for the treatment of autoimmune disease or diseases
1675  that are most likely of autoimmune origin.

1676 (i1) "Stabilized" means a health care provider has documented in the patient's medical
1677  chart that a patient has achieved a stable or steadfast medical state within the past 90 days using
1678  a particular psychotropic drug.

1679 (b) A preferred drug list developed under the provisions of this section may not include
1680  an immunosuppressive drug.

1681 (c) The state Medicaid program shall reimburse for a prescription for an
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immunosuppressive drug as written by the health care provider for a patient who has undergone
an organ transplant. For purposes of Subsection 58-17b-606(4), and with respect to patients
who have undergone an organ transplant, the prescription for a particular immunosuppressive
drug as written by a health care provider meets the criteria of demonstrating to the [Pepartment
of Heatth] department a medical necessity for dispensing the prescribed immunosuppressive
drug.

(d) Notwithstanding the requirements of Part 2, Drug Utilization Review Board, the
state Medicaid drug program may not require the use of step therapy for immunosuppressive
drugs without the written or oral consent of the health care provider and the patient.

(e) The department may include a sedative hypnotic on a preferred drug list in
accordance with Subsection (2)(f).

(f) The department shall grant a prior authorization for a sedative hypnotic that is not
on the preferred drug list under Subsection (2)(e), if the health care provider has documentation
related to one of the following conditions for the Medicaid client:

(1) atrial and failure of at least one preferred agent in the drug class, including the
name of the preferred drug that was tried, the length of therapy, and the reason for the
discontinuation;

(i1) detailed evidence of a potential drug interaction between current medication and
the preferred drug;

(i11) detailed evidence of a condition or contraindication that prevents the use of the
preferred drug;

(iv) objective clinical evidence that a patient is at high risk of adverse events due to a
therapeutic interchange with a preferred drug;

(v) the patient is a new or previous Medicaid client with an existing diagnosis
previously stabilized with a nonpreferred drug; or

(vi) other valid reasons as determined by the department.

(g) A prior authorization granted under Subsection (2)(f) is valid for one year from the

date the department grants the prior authorization and shall be renewed in accordance with
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Subsection (2)(f).

(3) (a) For purposes of this Subsection (3), "psychotropic drug" means the following
classes of drugs:

(1) atypical anti-psychotic;

(i1) anti-depressant;

(ii1) anti-convulsant/mood stabilizer;

(iv) anti-anxiety; and

(v) attention deficit hyperactivity disorder stimulant.

(b) The department shall develop a preferred drug list for psychotropic drugs. Except
as provided in Subsection (3)(d), a preferred drug list for psychotropic drugs developed under
this section shall allow a health care provider to override the preferred drug list by writing
"dispense as written" on the prescription for the psychotropic drug. A health care provider may
not override Section 58-17b-606 by writing "dispense as written" on a prescription.

(c) The department, and a Medicaid accountable care organization that is responsible
for providing behavioral health, shall:

(1) establish a system to:

(A) track health care provider prescribing patterns for psychotropic drugs;

(B) educate health care providers who are not complying with the preferred drug list;
and

(C) implement peer to peer education for health care providers whose prescribing
practices continue to not comply with the preferred drug list; and

(i1) determine whether health care provider compliance with the preferred drug list is at
least:

(A) 55% of prescriptions by July 1, 2017;

(B) 65% of prescriptions by July 1, 2018; and

(C) 75% of prescriptions by July 1, 2019.

(d) Beginning October 1, 2019, the department shall eliminate the dispense as written

override for the preferred drug list, and shall implement a prior authorization system for
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1738  psychotropic drugs, in accordance with Subsection (2)(f), if by July 1, 2019, the department has
1739  not realized annual savings from implementing the preferred drug list for psychotropic drugs of

1740  atleast $750,000 General Fund savings.

1741

1742

1743

1744

1745 Section 24. Section 26-21-2 is amended to read:

1746 26-21-2. Definitions.

1747 As used in this chapter:

1748 (1) "Abortion clinic" means a type I abortion clinic or a type II abortion clinic.
1749 (2) "Activities of daily living" means essential activities including:

1750 (a) dressing;

1751 (b) eating;

1752 (c) grooming;

1753 (d) bathing;

1754 (e) toileting;

1755 (f) ambulation;

1756 (g) transferring; and

1757 (h) self-administration of medication.

1758 (3) "Ambulatory surgical facility" means a freestanding facility, which provides

1759  surgical services to patients not requiring hospitalization.

1760 (4) "Assistance with activities of daily living" means providing of or arranging for the
1761  provision of assistance with activities of daily living.

1762 (5) (a) "Assisted living facility" means:

1763 (1) atype I assisted living facility, which is a residential facility that provides assistance
1764  with activities of daily living and social care to two or more residents who:

1765 (A) require protected living arrangements; and
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(B) are capable of achieving mobility sufficient to exit the facility without the
assistance of another person; and

(i1) a type Il assisted living facility, which is a residential facility with a home-like
setting that provides an array of coordinated supportive personal and health care services
available 24 hours per day to residents who have been assessed under department rule to need
any of these services.

(b) Each resident in a type I or type Il assisted living facility shall have a service plan
based on the assessment, which may include:

(1) specified services of intermittent nursing care;

(i1) administration of medication; and

(ii1) support services promoting residents' independence and self sufficiency.

(6) "Birthing center" means a facility that:

(a) receives maternal clients and provides care during pregnancy, delivery, and
immediately after delivery; and

(b) (1) is freestanding; or

(i1) 1s not freestanding, but meets the requirements for an alongside midwifery unit
described in Subsection 26-21-29(7).

(7) "Committee" means the Health Facility Committee created in Section [26=1=7]
26B-1-204.

(8) "Consumer" means any person not primarily engaged in the provision of health care
to individuals or in the administration of facilities or institutions in which such care is provided
and who does not hold a fiduciary position, or have a fiduciary interest in any entity involved in
the provision of health care, and does not receive, either directly or through his spouse, more
than 1/10 of his gross income from any entity or activity relating to health care.

(9) "End stage renal disease facility" means a facility which furnishes staff-assisted
kidney dialysis services, self-dialysis services, or home-dialysis services on an outpatient basis.

(10) "Freestanding" means existing independently or physically separated from another

health care facility by fire walls and doors and administrated by separate staff with separate
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records.

(11) "General acute hospital" means a facility which provides diagnostic, therapeutic,
and rehabilitative services to both inpatients and outpatients by or under the supervision of
physicians.

(12) "Governmental unit" means the state, or any county, municipality, or other
political subdivision or any department, division, board, or agency of the state, a county,
municipality, or other political subdivision.

(13) (a) "Health care facility" means general acute hospitals, specialty hospitals, home
health agencies, hospices, nursing care facilities, residential-assisted living facilities, birthing
centers, ambulatory surgical facilities, small health care facilities, abortion clinics, facilities
owned or operated by health maintenance organizations, end stage renal disease facilities, and
any other health care facility which the committee designates by rule.

(b) "Health care facility" does not include the offices of private physicians or dentists,
whether for individual or group practice, except that it does include an abortion clinic.

(14) "Health maintenance organization" means an organization, organized under the
laws of any state which:

(a) is a qualified health maintenance organization under 42 U.S.C. Sec. 300e-9; or

(b) (1) provides or otherwise makes available to enrolled participants at least the
following basic health care services: usual physician services, hospitalization, laboratory, x-ray,
emergency, and preventive services and out-of-area coverage;

(i1) is compensated, except for copayments, for the provision of the basic health
services listed in Subsection (14)(b)(i) to enrolled participants by a payment which is paid on a
periodic basis without regard to the date the health services are provided and which is fixed
without regard to the frequency, extent, or kind of health services actually provided; and

(ii1) provides physicians' services primarily directly through physicians who are either
employees or partners of such organizations, or through arrangements with individual
physicians or one or more groups of physicians organized on a group practice or individual

practice basis.
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1822 (15) (a) "Home health agency" means an agency, organization, or facility or a

1823  subdivision of an agency, organization, or facility which employs two or more direct care staff
1824  persons who provide licensed nursing services, therapeutic services of physical therapy, speech
1825  therapy, occupational therapy, medical social services, or home health aide services on a

1826  visiting basis.

1827 (b) "Home health agency" does not mean an individual who provides services under
1828  the authority of a private license.

1829 (16) "Hospice" means a program of care for the terminally ill and their families which
1830  occurs in a home or in a health care facility and which provides medical, palliative,

1831  psychological, spiritual, and supportive care and treatment.

1832 (17) "Nursing care facility" means a health care facility, other than a general acute or
1833  specialty hospital, constructed, licensed, and operated to provide patient living

1834  accommodations, 24-hour staff availability, and at least two of the following patient services:
1835 (a) a selection of patient care services, under the direction and supervision of a

1836  registered nurse, ranging from continuous medical, skilled nursing, psychological, or other
1837  professional therapies to intermittent health-related or paraprofessional personal care services;
1838 (b) a structured, supportive social living environment based on a professionally

1839  designed and supervised treatment plan, oriented to the individual's habilitation or

1840  rehabilitation needs; or

1841 (c) asupervised living environment that provides support, training, or assistance with
1842  individual activities of daily living.

1843 (18) "Person" means any individual, firm, partnership, corporation, company,

1844  association, or joint stock association, and the legal successor thereof.

1845 (19) "Resident" means a person 21 years [ofage] old or older who:

1846 (a) as aresult of physical or mental limitations or age requires or requests services
1847  provided in an assisted living facility; and

1848 (b) does not require intensive medical or nursing services as provided in a hospital or

1849  nursing care facility.
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(20) "Small health care facility" means a four to 16 bed facility that provides licensed
health care programs and services to residents.

(21) "Specialty hospital" means a facility which provides specialized diagnostic,
therapeutic, or rehabilitative services in the recognized specialty or specialties for which the
hospital is licensed.

(22) "Substantial compliance" means in a department survey of a licensee, the
department determines there is an absence of deficiencies which would harm the physical
health, mental health, safety, or welfare of patients or residents of a licensee.

(23) "Type I abortion clinic" means a facility, including a physician's office, but not
including a general acute or specialty hospital, that:

(a) performs abortions, as defined in Section 76-7-301, during the first trimester of
pregnancy; and

(b) does not perform abortions, as defined in Section 76-7-301, after the first trimester
of pregnancy.

(24) "Type Il abortion clinic" means a facility, including a physician's office, but not
including a general acute or specialty hospital, that:

(a) performs abortions, as defined in Section 76-7-301, after the first trimester of
pregnancy; or

(b) performs abortions, as defined in Section 76-7-301, during the first trimester of
pregnancy and after the first trimester of pregnancy.

Section 25. Section 26-21-3 is amended to read:

26-21-3. Health Facility Committee -- Members -- Terms -- Organization --
Meetings.

(1) (a) The [HealthFacthity Commttteecreated-by Section26-t=7-—conststs| committee
shall consist of 12 members appointed by the governor in consultation with the executive
director.

(b) The appointed members shall be knowledgeable about health care facilities and

1SSues.
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1878 (2) The membership of the committee is:
1879 (a) one physician, licensed to practice medicine and surgery under Title 58, Chapter 67,
1880  Utah Medical Practice Act, or Title 58, Chapter 68, Utah Osteopathic Medical Practice Act,

1881  who is a graduate of a regularly chartered medical school;

1882 (b) one hospital administrator;

1883 (c) one hospital trustee;

1884 (d) one representative of a freestanding ambulatory surgical facility;

1885 (e) one representative of an ambulatory surgical facility that is affiliated with a

1886  hospital,

1887 (f) one representative of the nursing care facility industry;

1888 (g) one registered nurse, licensed to practice under Title 58, Chapter 31b, Nurse
1889  Practice Act;

1890 (h) one licensed architect or engineer with expertise in health care facilities;

1891 (1) one representative of assisted living facilities licensed under this chapter;

1892 (j) two consumers, one of whom has an interest in or expertise in geriatric care; and
1893 (k) one representative from either a home health care provider or a hospice provider.
1894 (3) (a) Except as required by Subsection (3)(b), members shall be appointed for a term

1895  of four years.

1896 (b) Notwithstanding the requirements of Subsection (3)(a), the governor shall, at the
1897  time of appointment or reappointment, adjust the length of terms to ensure that the terms of
1898  committee members are staggered so that approximately half of the committee is appointed
1899  every two years.

1900 (¢) When a vacancy occurs in the membership for any reason, the replacement shall be
1901  appointed for the unexpired term by the governor, giving consideration to recommendations
1902  made by the committee, with the consent of the Senate.

1903 (d) A member may not serve more than two consecutive full terms or 10 consecutive
1904  years, whichever is less. However, a member may continue to serve as a member until the

1905  member is replaced.
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(e) The committee shall annually elect from its membership a chair and vice chair.

(f) The committee shall meet at least quarterly, or more frequently as determined by the
chair or five members of the committee.

(g) Six members constitute a quorum. A vote of the majority of the members present
constitutes action of the committee.

Section 26. Section 26-23b-102 is amended to read:

26-23b-102. Definitions.

As used in this chapter:

(1) "Bioterrorism" means:

(a) the intentional use of any microorganism, virus, infectious substance, or biological
product to cause death, disease, or other biological malfunction in a human, an animal, a plant,
or another living organism in order to influence, intimidate, or coerce the conduct of
government or a civilian population; and

(b) includes anthrax, botulism, small pox, plague, tularemia, and viral hemorrhagic

fevers.

[(3)] (2) "Diagnostic information" means a clinical facility's record of individuals who
present for treatment, including the reason for the visit, chief complaint, presenting diagnosis,
final diagnosis, and any pertinent lab results.

[tH] (3) "Epidemic or pandemic disease":

(a) means the occurrence in a community or region of cases of an illness clearly in
excess of normal expectancy; and

(b) includes diseases designated by the [PepartmentofHeatth] department which have
the potential to cause serious illness or death.

[€5)] (4) "Exigent circumstances" means a significant change in circumstances
following the expiration of a public health emergency declared in accordance with this title

that:
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(a) substantially increases the threat to public safety or health relative to the
circumstances in existence when the public health emergency expired;

(b) poses an imminent threat to public safety or health; and

(c) was not known or foreseen and could not have been known or foreseen at the time
the public health emergency expired.

[€67] (5) "Health care provider" means the same as that term is defined in Section
78B-3-403.

[€H] (6) "Legislative emergency response committee" means the same as that term is
defined in Section 53-2a-203.

[€8)] (7) (a) "Order of constraint" means an order, rule, or regulation issued in response
to a declared public health emergency under this chapter, that:

(1) applies to all or substantially all:

(A) individuals or a certain group of individuals; or

(B) public places or certain types of public places; and

(i1) for the protection of the public health and in response to the declared public health
emergency:

(A) establishes, maintains, or enforces isolation or quarantine;

(B) establishes, maintains, or enforces a stay-at-home order;

(C) exercises physical control over property or individuals;

(D) requires an individual to perform a certain action or engage in certain behavior; or

(E) closes theaters, schools, or other public places or prohibits gatherings of people to
protect the public health.

(b) "Order of constraint" includes a stay-at-home order.

[€9] (8) "Public health emergency" means an occurrence or imminent credible threat of
an illness or health condition, caused by bioterrorism, epidemic or pandemic disease, or novel
and highly fatal infectious agent or biological toxin, that poses a substantial risk of a significant
number of human fatalities or incidents of permanent or long-term disability. Such illness or

health condition includes an illness or health condition resulting from a natural disaster.
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[(16)] (9) "Reportable emergency illness and health condition" includes the diseases,
conditions, or syndromes designated by the [BepartmentofHealth| department.

[(tH] (10) "Stay-at-home order" means an order of constraint that:

(a) restricts movement of the general population to suppress or mitigate an epidemic or
pandemic disease by directing individuals within a defined geographic area to remain in their
respective residences; and

(b) may include exceptions for certain essential tasks.

Section 27. Section 26-25-1 is amended to read:

26-25-1. Authority to provide data on treatment and condition of persons to
designated agencies -- Immunity from liability.

(1) Any person, health facility, or other organization may, without incurring liability,
provide the following information to the persons and entities described in Subsection (2):

(a) information as determined by the state registrar of vital records appointed under
Title 26, Chapter 2, Utah Vital Statistics Act;

(b) interviews;

(c) reports;

(d) statements;

(¢) memoranda;

(f) familial information; and

(g) other data relating to the condition and treatment of any person.

(2) The information described in Subsection (1) may be provided to:

(a) the department and local health departments;

(b) the Division of [SubstanceAbuseandvental-Heatth] Integrated Healthcare within

the Department of Health and Human Services;

(c) scientific and health care research organizations affiliated with institutions of higher
education;

(d) the Utah Medical Association or any of its allied medical societies;

(e) peer review committees;
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(f) professional review organizations;

(g) professional societies and associations; and

(h) any health facility's in-house staff committee for the uses described in Subsection
(3).

(3) The information described in Subsection (1) may be provided for the following
purposes:

(a) study and advancing medical research, with the purpose of reducing the incidence
of disease, morbidity, or mortality; or

(b) the evaluation and improvement of hospital and health care rendered by hospitals,
health facilities, or health care providers.

(4) Any person may, without incurring liability, provide information, interviews,
reports, statements, memoranda, or other information relating to the ethical conduct of any
health care provider to peer review committees, professional societies and associations, or any
in-hospital staff committee to be used for purposes of intraprofessional society or association
discipline.

(5) No liability may arise against any person or organization as a result of:

(a) providing information or material authorized in this section;

(b) releasing or publishing findings and conclusions of groups referred to in this
section to advance health research and health education; or

(c) releasing or publishing a summary of these studies in accordance with this chapter.

(6) As used in this chapter:

(a) "health care provider" has the meaning set forth in Section 78B-3-403; and

(b) "health care facility" has the meaning set forth in Section 26-21-2.

Section 28. Section 26-33a-102 is amended to read:

26-33a-102. Definitions.

As used in this chapter:

(1) "Committee" means the Health Data Committee created by Section [26=1=7]
26B-1-204.
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(2) "Control number" means a number assigned by the committee to an individual's
health data as an identifier so that the health data can be disclosed or used in research and
statistical analysis without readily identifying the individual.

(3) "Data supplier" means a health care facility, health care provider, self-funded
employer, third-party payor, health maintenance organization, or government department which
could reasonably be expected to provide health data under this chapter.

(4) "Disclosure" or "disclose" means the communication of health care data to any

individual or organization outside the committee, its staff, and contracting agencies.

[€67] (5) (a) "Health care facility" means a facility that is licensed by the department
under Title 26, Chapter 21, Health Care Facility Licensing and Inspection Act.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
committee, with the concurrence of the department, may by rule add, delete, or modify the list
of facilities that come within this definition for purposes of this chapter.

[€A] (6) "Health care provider" means any person, partnership, association,
corporation, or other facility or institution that renders or causes to be rendered health care or
professional services as a physician, physician assistant, registered nurse, licensed practical
nurse, nurse-midwife, dentist, dental hygienist, optometrist, clinical laboratory technologist,
pharmacist, physical therapist, podiatric physician, psychologist, chiropractic physician,
naturopathic physician, osteopathic physician, osteopathic physician and surgeon, audiologist,
speech pathologist, certified social worker, social service worker, social service aide, marriage
and family counselor, or practitioner of obstetrics, and others rendering similar care and
services relating to or arising out of the health needs of persons or groups of persons, and
officers, employees, or agents of any of the above acting in the course and scope of their
employment.

[€8)] (7) "Health data" means information relating to the health status of individuals,
health services delivered, the availability of health manpower and facilities, and the use and

costs of resources and services to the consumer, except vital records as defined in Section
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2046  26-2-2 shall be excluded.

2047 [€9] (8) "Health maintenance organization" has the meaning set forth in Section
2048  31A-8-101.

2049 [(19)] (9) "Identifiable health data" means any item, collection, or grouping of health
2050  data that makes the individual supplying or described in the health data identifiable.

2051 [ Indtvidual"-means-anataral-persom: |

2052 [(2)] (10) "Organization" means any corporation, association, partnership, agency,

2053  department, unit, or other legally constituted institution or entity, or part thereof.

2054 [(3)] (11) "Research and statistical analysis" means activities using health data
2055  analysis including:

2056 (a) describing the group characteristics of individuals or organizations;

2057 (b) analyzing the noncompliance among the various characteristics of individuals or

2058  organizations;

2059 (c) conducting statistical procedures or studies to improve the quality of health data;
2060 (d) designing sample surveys and selecting samples of individuals or organizations;
2061 and

2062 (e) preparing and publishing reports describing these matters.

2063 [(HH] (12) "Self-funded employer" means an employer who provides for the payment

2064  of health care services for employees directly from the employer's funds, thereby assuming the

2065  financial risks rather than passing them on to an outside insurer through premium payments.

2066 [(15)] (13) "Plan" means the plan developed and adopted by the Health Data

2067  Committee under Section 26-33a-104.

2068 [(16)] (14) "Third party payor" means:

2069 (a) an insurer offering a health benefit plan, as defined by Section 31A-1-301, to at

2070  least 2,500 enrollees in the state;
2071 (b) a nonprofit health service insurance corporation licensed under Title 31A, Chapter
2072 7, Nonprofit Health Service Insurance Corporations;

2073 (c) aprogram funded or administered by Utah for the provision of health care services,
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2074  including the Medicaid and medical assistance programs described in Chapter 18, Medical
2075  Assistance Act; and

2076 (d) a corporation, organization, association, entity, or person:

2077 (1) which administers or offers a health benefit plan to at least 2,500 enrollees in the
2078  state; and

2079 (i1) which is required by administrative rule adopted by the department in accordance
2080  with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, to supply health data to the

2081 committee.

2082 Section 29. Section 26-33a-103 is amended to read:

2083 26-33a-103. Committee membership -- Terms -- Chair -- Compensation.

2084 (1) The [Health-Data-Committeecreatedby Seetton26=1=7] commiittee shall be
2085  composed of 15 members.

2086 (2) (a) One member shall be:

2087 (1) the commissioner of the Utah Insurance Department; or

2088 (i1) the commissioner's designee who shall have knowledge regarding the health care

2089  system and characteristics and use of health data.

2090 (b) Fourteen members shall be appointed by the governor with the advice and consent
2091  of the Senate in accordance with Subsection (3) and in accordance with Title 63G, Chapter 24,
2092  Part 2, Vacancies. No more than seven members of the committee appointed by the governor

2093  may be members of the same political party.

2094 (3) The members of the committee appointed under Subsection (2)(b) shall:

2095 (a) be knowledgeable regarding the health care system and the characteristics and use

2096  of health data;

2097 (b) be selected so that the committee at all times includes individuals who provide
2098  care;
2099 (c) include one person employed by or otherwise associated with a general acute

2100  hospital as defined by Section 26-21-2, who is knowledgeable about the collection, analysis,
2101  and use of health care data;
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2102 (d) include two physicians, as defined in Section 58-67-102:

2103 (1) who are licensed to practice in this state;

2104 (i) who actively practice medicine in this state;

2105 (i11)) who are trained in or have experience with the collection, analysis, and use of
2106  health care data; and

2107 (iv) one of whom is selected by the Utah Medical Association;

2108 (e) include three persons:

2109 (1) who are:

2110 (A) employed by or otherwise associated with a business that supplies health care

2111  insurance to its employees; and

2112 (B) knowledgeable about the collection and use of health care data; and

2113 (i1) at least one of whom represents an employer employing 50 or fewer employees;
2114 () include three persons representing health insurers:

2115 (1) at least one of whom is employed by or associated with a third-party payor that is

2116  not licensed under Title 31A, Chapter 8, Health Maintenance Organizations and Limited
2117  Health Plans;

2118 (i1) at least one of whom is employed by or associated with a third party payer that is
2119  licensed under Title 31A, Chapter 8, Health Maintenance Organizations and Limited Health
2120  Plans; and

2121 (i11)) who are trained in, or experienced with the collection, analysis, and use of health

2122 care data;

2123 (g) include two consumer representatives:

2124 (1) from organized consumer or employee associations; and

2125 (i1)) knowledgeable about the collection and use of health care data;

2126 (h) include one person:

2127 (1) representative of a neutral, non-biased entity that can demonstrate that it has the

2128  broad support of health care payers and health care providers; and

2129 (i1)) who is knowledgeable about the collection, analysis, and use of health care data;
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and

(1) include two persons representing public health who are trained in, or experienced
with the collection, use, and analysis of health care data.

(4) (a) Except as required by Subsection (4)(b), as terms of current committee members
expire, the governor shall appoint each new member or reappointed member to a four-year
term.

(b) Notwithstanding the requirements of Subsection (4)(a), the governor shall, at the
time of appointment or reappointment, adjust the length of terms to ensure that the terms of
committee members are staggered so that approximately half of the committee is appointed
every two years.

(c) Members may serve after their terms expire until replaced.

(5) When a vacancy occurs in the membership for any reason, the replacement shall be
appointed for the unexpired term.

(6) Committee members shall annually elect a chair of the committee from among their
membership. The chair shall report to the executive director.

(7) The committee shall meet at least once during each calendar quarter. Meeting dates
shall be set by the chair upon 10 working days notice to the other members, or upon written
request by at least four committee members with at least 10 working days notice to other
committee members.

(8) Eight committee members constitute a quorum for the transaction of business.
Action may not be taken except upon the affirmative vote of a majority of a quorum of the
committee.

(9) A member may not receive compensation or benefits for the member's service, but
may receive per diem and travel expenses in accordance with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and

63A-3-107.
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(10) All meetings of the committee shall be open to the public, except that the
committee may hold a closed meeting if the requirements of Sections 52-4-204, 52-4-205, and
52-4-206 are met.

(11) A member shall comply with the conflict of interest provisions described in Title
63G, Chapter 24, Part 3, Conflicts of Interest.

Section 30. Section 26-39-102 is amended to read:

26-39-102. Definitions.

As used in this chapter:

(1) "Advisory committee" means the Residential Child Care Licensing Advisory
Committee[;] created in Section [26=1=7] 26B-1-204.

(2) (a) "Center based child care" means, except as provided in Subsection (2)(b), a
child care program licensed under this chapter.

(b) "Center based child care" does not include:

(1) aresidential child care provider certified under Section 26-39-402; or

(i1) a facility or program exempt under Section 26-39-403.

(3) "Child care" means continuous care and supervision of five or more qualifying
children, that is:

(a) in lieu of care ordinarily provided by a parent in the parent's home;

(b) for less than 24 hours a day; and

(c) for direct or indirect compensation.

(4) "Child care program" means a child care 